MEMBERS: ,, v( rActill „ Mayor ), DW Ndimande, OL Nhaca, NR 

Councillors : RZP Zulu Speaker) , G ME^Ngidi, IP Dube, GJ Van Whye, GZ 
Khumalo, JA Vallan, JS Phahla, ’ .• ME £ungu, LAE Yingwana, M Suleman, MS 

Mngomezulu, NJ Mpanza, H Mbatha, i g , ^ Nxumalo, M Ndlela, NR Shezi, TS Ngidi, PB 

a h - 

MM Madlala 

Traditional Leaders: MB Cele, HK Dube, V Mathonsi, AM Zulu, DZ Gumede and VN Mthembu. 

aScooSS L ’ ega1 ’ a ' id 

Assistant Manager PM&E/Baclc to Basics 

NOTICE OF SPECIAL COUNCIL MEETING 

1ft MAV 


U * «P!trTAI MEETING of the KWADUKUZA COUNCIL will be held at 

w r,:;r S!r « mmsstm. *> mx m 

f TI ^MUNCl NG AT 09 H(hT 


rKAN-E-"" 

iiciVal MANAGER 
DATE: 22/05/2019 


agenda 


1. Prayer 

2. Notice convening the meeting 


3 ’ fr n% t!^TfmcStasenote that the Attendance Register must be signed, failing which 
as this is cm audit requirement). 


J“12. S (7) Attendance at Council/Committee ^CouncU or a Committee 

removal of that Councillor from office as a Councillor . 







4 . Declarations of Pecuniary Interest/Other Forms oflnterest 

Sub "terns of 50 )(a) and (b) of the any 

« — 

w.w/ mtere. 1 t i n is trivial or irreleva nt 

b. Staff Members: 

77 £-^-. T — 

ZS*ZtZ - SE = *°« M "" 

council or the committee; and w L er , t j ia ( matter is considered by the 

<"> ih "< lhp ^•” ember ’ sdire MM 
inflirprt Merest i " ** matter is trivial or irrelev ant 

5. Apologies 

6. Councillors Leave of Absence 

a. Granted : 

b. Applications: 

7 Official Announcements: 

a. Matters for information from Councillors and Officials 

b. Presentations: 


8. Clean Administration 

9. Business of the day 


10. Closure 


2 














KWADUKUZA MUNICIPALITY 


114 


FINANCE DEPARTMENT 


COUNCIL 


C 492 


COUNCIL: 29/05/2019 


SUBJECT : ANNUAL POLICY REVIEW 

PURPOSE: 

To present to Council the Budget Related Policies for approval 
ATTACHMENTS 
Annexure 1 
Amiexure 2 
Annexure 3 
Annexure 4 
Annexure 5 
Annexure 6 
Annexure 7 
Annexure 8 
Annexure 9 
Annexure 10 
Annexure 11 

Annexure 12 - Policy on Infrastructure, Invest. & Cap. Projects 

Annexure 13 - Supply Chain Management Policy 

Annexure 14 - Supply Chain Management Policy for Infrastructure Procurement and Delivery 

Management 


- Rates Policy 

- Credit Control & Debt Collection Policy 

- Indigent Policy 
-Tariff Policy 

- Cash Management & Investment Policy 

- Borrowing Policy 

- Virement Policy 

- Budget Policy 

- Funding & Reserves Policy 

- Asset Management Policy 

- Long Term Financial Planning Policy 


DISCUSSION AND BACKGROUND 

Legislation requires budget related policies to be reviewed at least annually. This is normally undertaken in or around 
the budget process so that it may inform the upcoming year. 

The above policies have been considered for review. Although there have not been significant comments received 
from members of the public during the consultation period, officials have continued to refine the policies during April 
and May. It must be stressed that a review does not necessarily mean that the policy needs to be amended but rather 
interrogated to ensure it remains relevant to the organisation and adheres to best practice. 








Below is a further analysis of each policy. 
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Annexure 1 - Rates Policy 

Section 5 (1) of the Local Government Municipal Property Rates Act No 6 of 2004 requires that the rates policy be 
annually reviewed by Council, and if necessary, amend its policy. 


Annexure 2 


Credit Control & Debt Collection Policy 


Section 95 of the Local Government: Municipal Systems Act 32 of 2000 obliges the Municipality to establish a sound 

customer management system that aims to create a positive and reciprocal relationship between persons liable for 
these payments and the Municipality. 


Section 96 of tire Local Government: Municipal Systems Act 32 of 2000 provides that a Municipality must collect all 
money that is due and payable to it for this purpose, must adopt, maintain and implement a credit control and debt 
collection policy which is consistent with its rates and tariff policies. 


Section 97 of the Local Government: Municipal Systems Act 32 of 2000 provides that the credit control and debt 
collection policy must provide for credit control and debt collection procedures and mechanisms as well as provision 
for indigent debtors that is consistent with its rates and tariff policies and any national policies on indigents 


Annexure 3 - Indigent Policy 

In terms of Section 74 of the Local Government Municipal Systems Act 2000, a Municipal Council must adopt and 
implement a Tariff Policy. In terms of section 74(i)) of the Act in adopting a Tariff Policy, the Council should at least 
take into consideration the extent of subsidization of tariffs for poor households. Arising from the above, Council 
needs to improve an Indigent Support Policy. This policy must provide procedures and guidelines for the 
subsidization of basic service and tariff charges to its indigent households. 


Annexure 4 - Tariff Policy 

In terms of Section 62 (1) of the Municipal Finance Management Act (MFMA) 56 of 2003 the Accounting Officer of 
a Municipality is responsible for managing the financial administration of the municipality and, in terms of S62 (1) (f) 
must for this purpose take all reasonable steps to ensure - “that the municipality has and implements a tariff policy 
referred to in Section 74 of the Municipal Systems Act” (MSA). In giving effect to S74 ( 1 ) of the Municipal Systems 

ct No. 32 of 2000, the municipality adopts the following as the framework tariff policy within which the municipal 
council must adopt various policies. 


Annexure 5 - Cash Management & Investment Policy 

In terms of Section 13 (2) of the MFMA, a municipality must adopt a policy dealing with cash management and 
investments. The Investment & Cash Management Policy ensures that all investments are made in an effective and 
efficient manner and generate the best return for the KDM. This policy ensures that all investments made take into 
account the preservation and safety of the principal and appropriate liquidity. 



Annexure 6 


- Borrowing Policy 
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The Borrowings Policy establishes a framework for incurring debt. It must be noted, however, that KDM does not 
raise any short-term debt. The guidelines provided in this policy ensure that KDM adheres to all statutory 
requirements regarding long-term debt. This policy aims to obtain funds at the lowest possible interest rates, and with 
minimum risk. 


Annexure 7 - Virement Policy 

The Virements Policy is in place to ensure good budgeting practice, effective financial management and improved 
budgetary controls. This policy established a framework for managers to administer their budgets successfully and 
remain within limitations. 


Annexure 8 - Budget Policy 

The Budget Policy sets out the principles followed by KDM in drafting the MTREF. This policy covers the 
responsibilities of the Mayor; the MM; the CFO and other senior managers in preparing the MTREF. The operating 
and capital budget; budget funding; budget transfers; unavoidable expenditure and the budget preparation process are 
covered extensively. 


Annexure 9 - Funding & Reserves Policy 

The Funding & Reserves Policy is aimed at ensuring that the KDM procures sufficient and cost-effective funding to 
achieve its capital expenditure objectives in an optimum maimer. This policy must be adhered to in the procurement 
of funding, whilst considering the maturity profile of KwaDukuza’ s assets and liabilities. 

This policy sets out the assumptions and methodology for estimating: 

• Revenue; 

• Revenue that will not be collected; 

• Proceeds from the disposal of assets; 

• Proceeds from borrowings; and 

• Funds to be set aside in Reserves (excluding Reserves held in order to comply with GRAP 
standards) 


Annexure 10 - Asset Management Policy 

The Fixed Asset Management Policy governs the acquisition, utilisation, control, maintenance and disposal of assets 
of KDM. This policy ensures that assets are managed in an economical, effective and efficient manner throughout 
their life cycles, to achieve the maximum level of service. 







Annexure 11 


- Long Term Financial PlannidglPfoliey 


A policy has been developed on the Long term financial planning of the Municipality to achieve KwaDukuza’s 2030 
vision and indicates the key requirement’s for loin germ viability of the municipality. 


Annexure 12 - Policy on Infrastructure, Investment and Capital Projects 

This policy deals with investments in Infrastructure and Capital Projects to address the backlogs in service delivery as 
well as to promote economic growth in KwaDukuza. 


Annexure 13 - Supply Chain Management Policy 

Section 111 of Local Government: Municipal Finance Management Act requires a Municipality to have and adopt a 
Supply Chain Management Policy. It further be noted that Regulation 3 (1) (c) of the Supply Chain Management 
Regulations requires a municipality to review its SCM Policy annually 

The 2017/2018 SCM Policy was tabled and adopted by Council, Council resolution C743. The 2017/2018 SCM 
Policy has been reviewed in line with the 2016 Lekgotla resolution. Preferential Procurement Regulation 2017 (PPR 
2017) & also ensuring that the SCM was aligned to the Radical Economic Transformation. 


Annexure 14 - Supply Chain Management Policy for Infrastructure Procurement and Delivery 

Management 

The SCM Policy for Infrastructure Procurement and Delivery Management is issued in terms of Section 168 of the 
Municipal Finance Management Act of 2003 (Act No. 56 of 2003) in support of Regulation 3(2) of the Supply Chain 
Management Regulations as a Treasury guideline determining a standard for municipal supply chain management 
policies. It is linked to the National Treasury Standard for Infrastructure Procurement and Delivery Management. 

This standard for municipal supply chain management policies relating to infrastructure procurement and delivery 
management, or any modified version of it, when adopted will assist municipalities to better plan and obtain the value 
for money when undertaking infrastructure projects 

STRATEGIC & LEGAL IMPLICATIONS : 

Assist in the compilation of a legislatively compliant 2019/20 MTREF. 


CONSULTATIONS: 

MANCO 

BUDGET STEERING COMMITTEE 
COUNCIL WORKSHOP 

COUNCIL RECOMMENDS: 

• Council hereby approves the above policies. 

* The above policies will become effective 1 July 2019. 








118 


Contact Person : NJMdakane 

Tel : 032-437 5015 

: SM Rajcoomar 

: 032-437 5505 

Authors : A Nunkumar 

R D Singh 
JPillay 
S Cundasamy 
LNtuli 
P Murugan 
T Gumede 
S.I Tswana 
N Singh 
L Moothusamy 

Approved/Comments 



S M Rajcoomar 
Chief Financial Officer 
(032) 437 5505 

Authorised/Comments 



Municipal Manager 


(MM) 


(CFO) 


(Director : Budget and Compliance ) 
(Director: Revenue) 

(Director: Expenditure) 

(Acting Manager: Budget) 
(Manager: AFS) 

(Acting Manager: AFS) 

(Manager: Rates) 

(Manager: Income) 

(Manager: Billings) 

(Head: SCM) 


Date: 





A AAe* u./'e / 


LiL.O 




ANNEXUREA 


KWADUKUZA MUNICIPALITY 



KWADUKUZA 


MUNflClP’ALBrV 


FINAL RATES POLICY 


2019/2020 




120 


KwaDukuza Municipality 


Rates Policy 


1- DEFINITIONS 


“Act” means the Local Government: Municipal Property Rates Act (No. 6 of 
2004) and the regulations as promulgated in terms of the said Act. 

“Agent” In relation to the owner of a property, means a person appointed by the 
owner of the property. 

a) to receive rental or other payments in respect of the property on behalf of 
the owner; or 

b) to make payments in respect of the property on behalf of the owner; 

“Agricultural property” means property that is used primarily for agricultural 
purposes but excludes any portion thereof that is used commercially for the 
hospitality of guests, and excludes the use of the property for the purpose of eco- 
tourism or for the trading in or hunting of game;’ 

“Amendment Act” means the Local Government: Municipal Property Rates 
Amendment Act No. 29 of 2014 

“Annually” Means once every financial year. 

“Appeal board” Means a valuation appeal board established in terms of Section 
56 of the Act. 

“Apartments and Villas” Means a dwelling house, cabana, cottage, chalet, 
bungalow, fiat studio, apartment, villa, where the owner/agent does not reside 
and facilities and equipment are provided for guests to cater for themselves as 
temporary holiday accommodation. The facilities should be adequate to cater for 
the maximum advertised number of residents the facility can accommodate. The 
booking is usually done through an agent and check in procedures would not 
normally be completed on site 

“Assistant municipal valuer’’means a person designated as an assistant municipal 
valuer in terms of section 35(1) or (2) of the Act 
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“Backpacker/Hostelling Establishment” Means an accommodation facility that 
offers a range of alternative sleeping arrangements i.e. dormitories, en-suite 
bedrooms, bungalows, etc as well as communal facilities. Selected meals may be 
provided, however, adequate facilities must also be provided to cater for the 
advertised number of guests. Only establishments that cater for transient guests 
qualify. Check-in procedures are usually completed on site, and the 
owner/manager may reside on the site. 

“Bed & Breakfast” Means an establishment, which is primarily a dwelling and 
makes excess rooms available to transient guests. The bathrooms may or may 
not be en suite. This establishment may be managed by the owner and/or 
designated person. Breakfast may be available for all guests. Public areas are 
usually shared by guests and owners/hosts alike. 

“Category” means (a) in relation to property, a category of properties 
determined in terms of Section 8 of the Act and (b) in relation to owners of 
properties, means a category of owners determined in terms of Section 15(2) of 
the Act. 

“Child headed household” A household headed by a person under the age of 
21 years subject to meeting the indigent criteria as stipulated in Council’s 
Indigent Policy. 

“Data-collector” A person designated as a data- collector in terms of section 36 
of the Act 

“Date of valuation” The date determined by a municipality in terms of Section 
31(1) of the Act. 

“Day” means when any number of days are prescribed for the performance of 
any act, those days must be reckoned by excluding the first and including the last 
day, unless the last day falls on a Saturday, Sunday or any public holiday, in 
which case the number of days must be reckoned by excluding the first day and 
also any such Saturday, Sunday or public holiday 
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“District Municipality” A municipality that has municipal executive and 
legislative authority in an area that includes more than one municipality, and 
which is described in Section 155 (1) of the Constitution as a category C 
Municipality. 

“Effective date” 

a) In relation to a valuation roll, means the date on which the valuation roll takes 
effect in terms of Section 32(1) of the Act; or 

b) In relation to a supplementary valuation roll, means the date on which a 
supplementary valuation roll takes effect in terms of Section 78(2)(b) of the 
Act. 

“Exclusion” In relation to a municipality's rating power, means a restriction of 
that power as provided for in Section 17 of the Act. 

“Exemption” In relation to the payment of a rate, means an exemption granted 
by a municipality in terms of Section 15 of the Act. 

“Financial year” Means the period starting from 1 July in a year to 30 June the 
next year. 

“Guesthouse (maximum 12 rooms in S.R. zone)” Means an establishment 
that is purposely built/ altered for the sole use of providing transient guests with 
accommodation. This establishment shall be occupied by and may be managed 
by the owner or manager/host/hostess. The public areas are for the exclusive 
use of the guests. This facility will offer breakfast and depending on location, 
dinner and other facilities may be offered. 

“Income Tax Act” The Income Tax Act, 1962 (Act No. 58 of 1962 

"Indigent” means an owner or person who is in permanent occupation of the 
property and qualifies for indigent relief in terms of the Municipality’s indigent 
policy; 

“Land reform beneficiary” In relation to a property, means a person who:- 
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a) acquired the property through- 

i) the Provision of Land and Assistance Act, 1993 (Act No. 126 of 1993); or 

ii) the Restitution of Land Rights Act, 1994 (Act No. 22 of 1944); 

b) holds the property subject to the Communal Property Associations Act, 1996 
(Act No. 28 of 1996); or 

holds or acquires the property in terms of such other land tenure reform 
legislation as may pursuant to Section 25(6) and (7) of the Constitution be 
enacted after this Act has taken effect. 

“Land Tenure right” means a land tenure right as defined in section 1 of 
Upgrading of Land Tenure Rights Act, 1991 (Act No. 112 of 1991) 

“Local community” In relation to a municipality- 

a) means that body of persons comprising- 

i) the residents of the Municipality; 

ii) the ratepayers of the Municipality; 

iii) any civic organisation and non-governmental, private sector or labour 
organisations or bodies which are involved in local affairs within the 
Municipality; and 

iv) visitors and other people residing outside the Municipality who, because 
of their presence in the Municipality , make use of services or facilities 
provided by the Municipality; and 

b) includes, more specifically, the poor and other disadvantaged sections of 
such body of persons. 

“Local Municipality” A municipality that shares municipal executive and 
legislative authority in its area with a district municipality within whose area it 
falls, and which is described in Section 155(1) of the Constitution as a category B 
municipality. 
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“Market Value” In relation to a property, means the value of the property 
determined in accordance with Section 46 of the Act. 

“MEC for local government” The member of the Executive Council of a 
province who is responsible for local government in that province. 

“Minister” The cabinet member responsible for local government 

“Multiple purposes” In relation to a property, means the use of a property for 
more than one purpose subject to Section 9 of the Act 

“Municipal Council or Council” means the council of the KwaDukuza 
Municipality as constituted to in section 18 of the Local Government: Municipal 
Structures Act, 1998 (Act No. 117 of 1998) “Municipal Finance Management 
Act” The Local Government: Municipal Finance Management Act, 2003 (Act No. 
56 of 2003); 

The Municipality” means the KwaDukuza Municipality (a) established in 
terms of section 155(6) of the Constitution, 1996, and established by and 
under section 11 and 12 of the Local Government: Municipal Structures 
Act, 1998 (Act No. 117 of 1998), read with sections 3, 4 and 5 of the 
KwaZulu-Natal Determination of Types of Municipality Act, 2000 (Act No. 7 
of 2000) and b) as a geographical area, means a municipal area 
demarcated in terms of the Local Government: Municipal Demarcation 
Act, 1988 (Act No. 27 of 1988) 

“Municipal Manager” A person appointed in terms of Section 82 of the 
Municipal Structures Act; 

“Municipal Structures Act” The Local Government: Municipal Structures Act, 
1988 (Act No. 117 of 1998. 

“Municipal Systems Act” The Local Government: Municipal Systems Act 2000 
(Act No. 32 of 2000). 

“Municipal Valuer or Valuer of a Municipality” A person designated as a 
municipal valuer in terms of Section 33(1) of the Act. 


6 







125 


!* KwaDukuza Municipality _ c-V r __ Ra-'*--' • _ l: _ Rates PoiicyJi 

“Newly rateable property” Any rateable property on which property rates were 
not levied before the end of the financial year preceding the date on which this 
Act took effect, excluding 

a) a property which was incorrectly omitted from a valuation roll and for that 
reason was not rated before that date; and 

b) a property identified by the Minister by notice in the Gazette where the 
phasing-in of a rate is not justified. 

“Occupier” In relation to a property, means a person in actual occupation of a 
property, whether or not that person has a right to occupy the property; 

“Office bearer”, in relation to places of public worship, means the primary 
person who officiates at services at that place of worship 

“Official residence”, in relation to places of public worship, means - 

(a) a portion of the property used for residential purposes: or 

(b) one residential property, if the residential property is not located on the same 
property as the place of public worship, 

registered in the name of the religious community or registered in the name of a 
trust established for the sole benefit of a religious community and used as a 
place of residence for the office bearer. 

“Organ of State” An organ of state as defined in Section 239 of the Constitution. 
“Owner” 

a) In relation to a property referred to in paragraph of the definition of 
property, means a person in whose name ownership of the property is 
registered; 

b) In relation to a right referred to in paragraph (b) of the definition of 
property, means a person in whose name the right is registered; 
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c) In relation to a land tenure right referred to in paragraph (c ) of the 
definition of property , means a person in whose name the right is 
registered or to whom it was granted in terms of legislation; or 

d) Definition of property, means the organ of state which owns or controls 
that public service infrastructure as envisaged in the definition of "publicly 
controlled”, 

Provided that a person mentioned below may for the purposes of this Act be 
regarded by a municipality as the owner of a property in the following cases: 

i) A trustee, in the case of a property in a trust excluding state trust land; 

ii) An executor or administrator, in the case of a property in a deceased 
estate; 

iii) A trustee or liquidator, in the case of a property in the estate of a person 
under judicial management; 

iv) A curator, in the case of a property in the estate of a person under 
curatorship; 

v) A person in whose name a usufruct or other personal servitude is 
registered, in the case of a property that is registered in the name of the 
Municipality and is leased by it; or 

vi) A buyer, in the case of a property that was sold by a municipality and of 
which possession was given to the buyer pending registration of 
ownership in the name of the buyer; 

“Pensioner” A senior citizen, who receives regular payment from the state or 
former employer after retirement, or the surviving spouse who receives a regular 
payment from the former employer of the late spouse, or a natural person who is 
over the age of 60. In addition medically boarded pensioners and persons in 
receipt of a State grant are regarded as pensioners. 
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“Parent property” A parent property is described as such in a service level 
agreement, and that has been approved for township development in terms of 
the Development Facilitation Act 67 of 1995, the Natal Ordinance No 27 of 1949, 
or the KwaZulu-Natal Planning and Development Act 6 of 2008. 

“Permitted use” In relation to a property, means the limited purposes for which 
the property may be used in terms of 

a) any restrictions imposed by- 

i) a condition of title; 

ii) a provision of a town planning or land use scheme; or 

iii) any legislation applicable to any specific property or properties; or 

b) any alleviation of any such restrictions; 

“Person” Includes an organ of state. 

“Primary Developer” A primary developer of a parent property is the legal 
entity, or successor in title in the event of a sale of a property’s development 
rights, that entered into a service level agreement with the Municipality. The 
description of the parent property must be stated in the service level agreement. 

“Primary Property” Means the property on which the owner resides 

“Property” 

a) immovable property registered in the name of a person, including, in the 
case of a sectional title unit registered in the name of a person/legal entity; 

b) a right registered against immovable property in the name of a 
person/legal entity, excluding a mortgage bond registered against the 
property; 

c) a land tenure right registered in the name of a person/legal entity or 
granted to a person/legal entity in terms of legislation; or 
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d) public service infrastructure; 

“Property Register” A register of properties referred to in Section 23 of the Act. 

“Property Development” A major development primarily for residential 
properties, but also including such other categories as may be authorized, arising 
from a DFA or Land PTB approval or directly in terms of the Municipality’s Town 
Planning Scheme, and in which all the internal infrastructure and community 
facilities are provided by the Primary Developer. 

“Protected area” An area that is or has to be listed in the register referred to in 
Section 10 of the Protected Areas Act. 

“Protected Areas Act” The National Environmental Management: Protected 
Areas Act, 2003 

“Publicly controlled” Owned by or otherwise under the control of an organ of 
state, including 

a) a public entity listed in the Public Finance Management Act, 1999 (Act No.1 
of 1999); 

b) A municipality; or 

c) A municipal entity as defined in the Municipal Systems Act 

“Public Benefit Organisation” Means an organisation as described in Section 
30 of the Income Tax Act 

“Public Service Infrastructure” Publicly controlled infrastructure of the following 
kinds: 

(a) national, provincial or other public roads on which goods, services or labour 
move across a municipal boundary; 

(b) water or sewer pipes, ducts or other conduits, dams, water supply reservoirs, 
water treatment plants or water pumps forming part of a water or sewer 
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(c) power stations, power substations or power lines forming part of an electricity 
scheme serving the public; 

(d) gas or liquid fuel plants or refineries or pipelines for gas or liquid fuels, 
forming part of a scheme for transporting such fuels; 

(e) railway lines forming part of a national railway system; 

(f) communication towers, masts, exchanges or lines forming part of a 
communication system serving the public; 

(g) runways, aprons and the air traffic control unit at national or provincial 
airports, including the vacant land known as the obstacle free zone surrounding 
these, which must be vacant for air 

navigation purposes; 

(h) breakwaters, sea walls, channels, basins, quay walls, jetties, roads, railway or 
infrastructure used for the provision of water, lights, power, sewerage or similar 
services of ports, or navigational aids comprising lighthouses, radio navigational 
aids, buoys, beacons or any other device or system used to assist the safe and 
efficient navigation of vessels; 

of 1999); 

(i) any other publicly controlled infrastructure as may be prescribed; or 

(j) rights of way, easements or servitudes in connection with infrastructure 
mentioned 

in paragraphs (a) to (i) 

“Rate” A municipal rate on property envisaged in section 229 (1) (a) of the 
Constitution; 

“Rateable property” Property on which a municipality may in terms of Section 2 
levy a rate, excluding property fully excluded from the levying of rates in terms of 
Section 17 of the Act. 
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“ Register” 

a) means to record in a register in terms of - 

i. the Deeds Registries Act, 1937 (Act No. 47 of 1937); or 

ii. the Mining Titles Registration Act, 1967 (Act No. 16 of 1967); and 

b) Includes any other formal act in terms of any other legislation to record- 

iii. a right to use land for or in connection with mining purposes; or 

iv. a land tenure right; 

“Residential property” A property included in a valuation roll in terms of Section 
48 (2) (b) of the Act as residential. 

“Sectional Titles Act” The Sectional Titles Act, 1986 (Act No. 95 of 1986) 

"Sectional title unit” A unit defined in Section 1 of the Sectional Titles Act 

Special Rating Area” Special Rating area subject to section 22 of the Act, 
means geographic area approved by Council, within which property owners 
agree to pay for certain services supplementary to those supplied by the 
Municipality. These services are financed by levying an additional rate which is 
added to the rates bill of the property owners within the precinct. 

“Specified public benefit activity” An activity listed in item 1 (welfare and 
humanitarian), item 2 (health care) and item 4 (education and development) of 
Part 1 of the Ninth Schedule to the Income Tax Act. 

“SPLUMA” Spatial Planning and Land Use Management No 16 of 2013 

“State Trust Land” Land owned by the state- 

a) in trust for persons communally inhabiting the land in terms of a traditional 

system of land tenure; 

b) over which land tenure rights were registered or granted; or 
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c) which is earmarked for disposal in terms of the Restitution of Land Rights Act, 
1994 (Act No. 22 of 1994) 

“Vacant property” means - 

a) property on which no immovable improvements have been erected; or 

b) in the case of property on which immovable improvements are being 
constructed, where such property cannot be permanently occupied 


2. INTRODUCTION 

The Municipality has the power to levy a rate on property in its area of 
jurisdiction. Section 3 (1) of The Local Government Municipal Property Rates 
Act No. 6 of 2004(herein referred to as the MPRA) and Section 62 (1) (f) of the 
Local Government Finance Management Act 56 of 2003 (herein referred to as 
the MFMA)requires the Municipality to develop and adopt a rate policy 
consistent with the said Act on levying of rates on ratable property. 

Section 3 of the Act provides that the Rates Policy takes effect on the effective 
date of the valuation roll prepared by the Municipality In terms of this Act. 

This document sets out the Policy of the Municipality and must be read with the 
MPRA. In applying this Policy, the Municipality will meet the requirements of the 
MPRA and the MFMA, including any regulations made under these Acts. 

2.1 Annual review of the Rates Policy 

The Municipal Council shall review this Policy annually and if necessary, amend 
it. The amended Policy must accompany the Municipality’s annual budget when 
it is tabled before Council in terms of the Municipal Finance Management Act 
and the Municipality must follow the community participation process envisaged 
in the Municipal Systems Act. 

2.2 Liability for Rates 
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Rates levied on a property must be paid by the owner of the property. Owners 
are jointly and severally liable for payment of rates on the property. Service of 
accounts or documents or process on any one owner is deemed to be service 
on all owners. 

2.3 Amount due for Rates 

The Municipality will by resolution as part of each annual operating budget 
process, determine a rate in the rand for every category of property. 

3. THE PURPOSE OF THIS POLICY 

The purpose of this policy is to: 

3.1 comply with the provisions Section 3 of the Municipal Property Rates Act, 2004 
(Act No. 6 of 2004); 

3.2 determine the methodology and to prescribe procedures for the implementation 
of the Act; 

3.3 determine criteria to be applied for the levying of differential rates for different 
categories of properties; 

3 4 determine or provide criteria for the determination of categoiies of properties 
and categories of owners of properties for categories of properties; 

3.5 determine criteria to be applied for granting exemptions, rebates and 
reductions; 

3.6 determine how the Municipality’s powers must be exercised in relation to 
multipurpose properties; 

3 7 determine measures to promote local economic and social development, and 

3.8 identify which categories or properties the Municipality has elected not to rate 
as provided for in Section 7 of the Act. 
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4. DIFFERENT CATEGORIES OF PROPERTY 

4.1 Section 8 of the Act provides for different categories of property that may be 
adopted by Municipalities for the purpose of levying different rates and/or 
exemptions and rebates. The categories of property are determined according 
to the actual use of the property and the property shall be rated on such actual 
use. A change in the use may result in a change in the category of the property. 
The Municipality has adopted the following categories: 

a) Residential properties. 

b) Industrial, 

c) Business and commercial properties including privately run institutions. 

d) Agricultural properties: 

e) Properties owned by an organ of state and used for public service purposes 

f) Public service infrastructure properties 

g) Properties owned by public benefit organisations and used for specified 
public benefit activities 

h) Vacant land. 

i) Multiple use properties. 

5. CRITERIA FOR DIFFERENTIAL RATING FOR DIFFERENT CATEGORIES 
OF PROPERTIES 

5.1 The criteria for weighting the categories listed in Section 4 of this Policy for the 
purpose of determining rate randages for each category are as follows: 


. waP- 
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a) The general economic and financial strength or weakness of owners of a 
category compared to other categories. 

b) Vacant land will be rated higher (in terms of a Cent in the Rand) as the 
Municipality is encouraging owners to develop it and also to discourage 
speculation by owners. 

c) Differential rating among the various property categories will be done by way of 
setting different rate randage for each property category rather than by way of 
reductions and rebates. This is much simpler for citizens to understand and thus 
promotes the principle of transparency. - 


6. CRITERIA FOR RATING MULTIPLE USE PROPERTY 

The following criteria shall be applied by the Municipality: 

6.1 By apportioning the market value of a property to the different purposes for 
which the property is used for. 

6.2 Applying the relevant rate randage to the corresponding apportioned market 
value. 

6.3 if the market value cannot be apportioned to its various uses, then such 
property will be valued according to the dominant (main or primary) use. 

7. CRITERIA FOR EXEMPTION, REBATES AND REDUCTIONS 

7.1 The criteria used for the purpose of rates exemption, rebates and reductions are 
as follows: 

a) Indigent status of the owner of a property. 

b) Sources of income of the owner of a property. 
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c) Social or economic conditions of the area where the owners of property is 
located for example an area declared by the National or Provincial 
Government to be a disaster area within the meaning of Disaster 
Management Act, 2002 to the extent that the significantly negatively affected. 

d) Market value of residential property below a determined threshold. 


8. GRANTING OF EXEMPTIONS. REBATES AND REDUCTIONS 

The criteria developed for the granting of exemptions, rebates and reductions for 
the different categories will be considered after an application accompanied by 
the relevant documents (SARS status, pension or social grant proofs) including 
affidavit has been lodged with the Municipality. The necessary rebates shall be 
determined by Council. Prescribed application forms may be obtained from the 
Finance Offices. 

8.1 Properties qualifying for Exemption 

8.1.1. Protected areas and environmentally sensitive areas 

a) In terms of Section 17 (1)(e) of the MPRA, the Municipality may not 
levy a rate on those parts of a special nature reserve, national park or 
nature reserve within the meaning of the Protected Areas Act, or of a 
national botanical garden within the meaning of the National 
Environmental Management Biodiversity Act, 2004, which are not 
developed or used for commercial, business, agricultural or residential 
purposes. In addition, Section 17(2)(a) states that the exclusion from 
rates of a property referred to in Section 17(1)(e) lapses the declaration 
of that property as a special nature reserve, national part, nature 
reserve or national botanical garden, or as part of such a reserve, park 
or botanical garden is withdrawn in terms of the applicable Act 
mentioned in that Section 17(1)(e). 
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b) In addition to these areas, the Municipality will exempt from rates any 
environmentally sensitive area that is recognized as such by the 
Council. When such an area is located on part of a property that has 
other land use types, then rates will only be portioned to the other types 
if applicable. Applications in this regard must be made to the Council 
for recognition and approval of the environmentally sensitive areas. 

8.1.2. Land reform beneficiaries 

a) Section 17(1)(g) of the Act states that a property belonging to a land 
reform beneficiary or his or her heirs, shall be excluded from rates,, 
provided that this exclusion lapses ten years from the date on which 
such beneficiary’s title was registered in the office of the Registrar of 
Deeds. In terms of Section 21(1)(b) of the Act the rates on these 
properties must be phased in over a period of 3 years 

8.1.3. Properties used for residential purposes 

In addition to the statutory reduction of R15 000, a further reduction of 
R85 000 is approved for property values exceeding R130 000. Persons 
owning property with a rateable value of R130 000 and below will be not 
be liable for the payment of rates. 

8.1.4. Places of Worship 

a) The Municipality may not levy a rate on properties registered in the 
name of and used primarily, or zoned as, as a place of public worship 
by a religious community, including an official residence registered in 
the name of that community which is occupied by an office-bearer of 
that community who officiates at services at that place of worship. 

8.2. Properties qualifying for rebates and dis counts 

8.2.1. Newly Rateable Properties 
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a) Any rateable property on which property rates were not levied before 
the end of the financial year preceding the date on which this Act took 
effect, excluding 

i) a property which was incorrectly omitted from a valuation roll and for 
that reason was not rated before that date; and 

ii) a property identified by the Minister by notice in the Gazette where the 
phasing-in of a rate is not justified. 

b) The rates for all newly ratable properties will be phased in over a period 
of 3 years according to the following percentages:- 

i) 75% discount for the first year 

ii) 50% discount for the second year 

iii) 25% discount for the third year 

iv) Thereafter, no discount will be applicable. 

8.2.2. Public Service Infrastructure 

a) The Municipality recognises that public service infrastructure e.g. 
infrastructure owned by Telkom, Eskom, South African National Roads 
Agency Limited (SANRAL) play a significant role in the growth and 
sustainability of the economy of Municipality. 

b) Rates are not levied on the first 30% of the market value of public 
service infrastructure 

a) In addition, certain properties are exempt from the payment of rates 
and the calculation of rates are being phased out as stipulated in the 
Amendment Act 

8.2.3. Properties owned by an organ of state and used for public service 
purposes. 


19 









138 


KwaDukaza. Municipality* ■ _ M)LX 


■>-:Rates Policy- kv 


The following public service properties will be entitled to a separate rate tariff 
determined by Council from time to time: 

i) Hospitals and clinics 

ii) Schools, pre-schools, early childhood development centers or further 
education and training colleges 

iii) National and provincial libraries and archives 

iv) Police stations. 

v) Correctional facilities 

vi) Courts of law 

but excludes property contemplated in the definition of public service 
infrastructure” 

8.2.4. Agricultural properties 

a) Properties that are rated as agricultural shall be entitled to a rebate as 
determined by Council from time to time. 

8.2.5. Residential properties that are part of a township 

a) Rates on a property will become payable from the date on which the 
subdivision or consolidation of the property was registered in the Deeds 
Office. A parent property may be rated, in terms of the Municipal 
Property Rates Act, from the date its first subdivision is registered in 
the Deeds Office if the parent property is not already registered in the 
Deeds Office. 

8.2.6. Residential properties that are part of a gated community 

a) In gated communities where property owners are all members of an 
association and that association is, by agreement of its members and 
the Municipality, responsible for the maintenance and replacement of 
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all or part its services to the community, a rebate will be allowed by 
Council. This rebate will be determined according to the percentage of 
services provided by Council in accordance with the standards and 
costs of services supplied by Council in the particular financial year. 

8.2.7. Commercial and Industrial Properties 

The following rebates shall be granted to commercial and industrial properties, 
subject to criteria/conditions set out below: 


100% REBATE 

YEAR 1 

90% REBATE 

YEAR 2 

80% REBATE 

YEAR 3 

70% REBATE 

YEAR 4 

60% REBATE 

YEAR 5 

No incentive 

From YEAR 6 


a) A Council Resolution approving such incentives must be adopted prior 
to establishment. The application for developer’s/investor incentives 
shall be submitted as a separate application concurrently with the 
development planning application. The submission to Council when 
seeking approval shall stipulate the terms and conditions applicable in 
respect of this incentive scheme. Factors to be considered, but not 
limited to, are benefits that would accrue to the community and local 
economic development. The following are a few of the factors that will 
be considered when assessing the application for incentives: 
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(i) Investment to the Priority Economic Sector as per KwaZulu- 
Natal Provincial Growth and Development Strategy and New 
Growth Path, 

(ii) Agreeing to sign the Sen/ice Level Agreement and to pay for ail 
infrastructure related costs within the agreed period not 
exceeding the rebates years, 

(jjj) The municipal accounts are in order or up to date, 

(iv) Job Creation - during the construction and operational phase. 

(v) Skills Development - during construction and operational 
phase. 

(vi) Use of local suppliers and SMMEs during the construction and 
operational phase, 

(vii) Enterprise Development programme, 

(viii) Adherence to the BBBEE Act and relevant guidelines, 

(ix) Corporate Social Investment plan to the local communities or 
communities identified by the municipality, 


The above factors shall form part of the detailed motivation or 
proposal/application to Council for the developer’s/investor incentives, 
which will be assessed on its own merits and approved by Council. 

b) A parent property shall be rated from date of approval in terms of the 
Development Facilitation Act 67 of 1995, the Natal Ordinance No 27 of 
1949, he KwaZulu-Natal Planning and Development Act 6 of 2008 or 
SPLUMA. A subdivision registered off a parent property will be granted 
the rebate applicable from Year 1 from the date of registration of the 
subdivision in the Deeds Office. 

c) The incentive granted in Year 1 shall be calculated from date of 
approval or effective date to the end of that financial year. 

d) The rebate shall not be granted, or if granted be reversed, should the 
respective conditions of establishment not be met, or any section of the 
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relevant Town Planning Scheme, Planning legislation, or National 
Building Regulations, be contravened. 

8.2.8. Developers Incentives (Residential) 

a) Developers incentives (residential) will no longer be granted from 
the 2016/17 financial year unless stipulated in an existing service 
level agreement, in which case the following shall apply: Primary 
Developers who have signed a Service Level Agreement with Council 
will be entitled to the rebates listed below. The incentives will be 
reviewed annually. 


100% REBATE 

YEAR 1 

100% REBATE 

YEAR 2 

90% REBATE 

YEAR 3 

80% REBATE 

YEAR 4 

70% REBATE 

YEAR 5 

60% REBATE 

YEAR 6 

50% REBATE 

YEAR 7 

No incentive 

From YEAR 8 


b) A parent property shall be rated from date of approval in terms of the 
Development Facilitation Act 67 of 1995, the Natal Ordinance No 27 of 
1949, or the KwaZulu-Natal Planning and Development Act 6 of 2008. 

c) The incentive granted in Year 1 shall be calculated from date of 
approval to the end of that financial year. 
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d) The rebate shall not be granted, or if granted be reversed, should the 
respective conditions of establishment not be met, or any section of the 
relevant Town Planning Scheme, Planning legislation, or National 
Building Regulations, be contravened. 

8.3 Owners Qualifying For Exemptions 

8.3.1 Indigent persons 

a) Any indigent person who owns residential improved property below a 
valuation determined by Council will be exempted from paying rates. 

b) Any indigent person who owns vacant residential property below a 
valuation determined by Council will be exempted from paying rates. 

8.3.2 Public Benefit Organisations 

Any organisation that is registered as a Public Benefit Organisation, in 
terms of Section 30 of the Income Tax Act, will be granted a rebate as 
determined by Council on condition that the property is used for an 
activity listed in item 1 (welfare and humanitarian), item 2 (health care) 
and item 4 (education and development) of Part 1 of the Ninth 
Schedule to the Income Tax Act. 

8.4 Owners Qualifying For Rebates 

8.4.1 Pensioners / Senior citizen 

Senior citizens may be granted a rebate on the primary property as determined 
by a resolution of Council at its annual budget meeting subject to the following: 

a) The applicant must meet the following criteria: 

i) He/She must produce a bar coded identity document, 

ii) He/She must be the owner of the primary property. This includes co¬ 
owners who are married to each other or property owned solely by 
either spouse, 
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iii) He/She must permanently reside on the primary property, provided 
that the primary property is not used as a bed and breakfast or guest 
house establishment, 

iv) In the case of a usufruct, the usufruct must be registered over the 
whole property and the title deed must be produced. 

v) In the case of multiple ownership, all owners must meet the qualifying 
criteria listed above. 

vi) in the case of a trust, a copy of the deed of trust indicating the owners 
of the trust and copies of their identity documents must be submitted 
with the application form 

vij) The property must be registered in the name of a natural person and 
not a company or close corporation. 

viij)The value of the rebate will be at the discretion of Council. 

b) Applicants for such rebates must submit sworn affidavits concerning 
their income status to the Municipality. 

c) The pensioners rebate will lapse: 

i) On death of the applicant, 

ii) On transfer of the respective property, 

iii) When the applicant ceases to reside permanently on the property, 

d) Applications shall be implemented with effect from the next practical 
billing cycle following the date of application. 

e) Further, Council may determine different rebates for pensioners/senior 
citizens within certain age categories, eg. pensioners/senior citizens 
above 60 years, between 65 and 75 years, and those over 75 years. 

8.4.2 Recipients of disability grants and persons who have been medically boarded 
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a) Disability grantees or medically boarded persons may on annual 
application be granted a rebate as determined by a resolution of 
Council at its annual budget or with effect from the next practical billing 
cycle following the date of application subject to the following: 

i) Disabilities grantees, the applicant must be in possession of a letter 
issued by the Department of Social Welfare, confirming receipt of a 
disability grant. 

ii) Medically boarded persons : the applicant must produce a letter from 
the applicant’s employer or the underwriter for the employer 
confirming medical boarding, 

iii) The applicant must produce a bar coded identity document, 

iv) The applicant must be the owner of the primary property provided that 
the primary property is not used as a bed and breakfast or guest 
house establishment. This includes co-owners who are married to 
each other or property owned solely by either spouse, 

v) The applicant must permanently reside on the primary property, 

vi) In the case of a usufruct, the usufruct must be registered over the 
whole property and the title deed must be produced. 

vii) In the case of multiple ownership, all owners must meet the qualifying 
criteria listed above. 

viii) The grant/medically boarded pension must be the only source of 
income. 

ix) in the case of a trust, a copy of the deed of trust indicating the owners 
of the trust and copies of their identity documents must be submitted 
with the application form 

x) The property must be registered in the name of a natural person and 
not a company or close corporation. 
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xi) The value of the rebate will be at the discretion of Council. 

b) The rebate wilt lapse : 

i) On death of the applicant, 

ii) On transfer of the respective property, 

iii) When the applicant ceases to reside permanently on the property, 

iv) If a medically boarded person gains employment. 

c) Applications shall be implemented with effect from the next practical 
billing cycle following the date of application. 

8.4.3 Child Headed Households 

a) Property shall be classified as child headed household if the children in 
the household are below the age of 21 years have been investigated by 
a social worker from the Department of Social Development and 
declared as such. 

b) Such child headed household may receive a rebate as determined by a 
resolution of Council at its annual budget and subject to the following: 

i) The terminally ill parent, the child or the deceased estate of the parent 
as aforesaid must be the owner of the property. 

c) Application must be accompanied by: 

i) Confirmation from the Department of Social Development that the 
above criteria have been met and the property is one that is a child 
headed household: If the parent is deceased, 

ii) A copy of the letter of executorship or administration of the deceased 
estate, 

iii) A copy of the liquidation and distribution account showing the transfer 
of the property to the minors, 
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iv) The death certificate of the parent, 

v) If the parent is terminally ill, a copy of the District Surgeons Report 
confirming his/her status and 

vi) Birth certificate/s of minors residing on the property. 

d) The minors must reside permanently on the property, 

e) The value of the applicant’s property must not exceed a value as 
determined by a resolution of Council as its annual budget. 

f) Applications must be renewed annually by the Department of Social 
Welfare. 

g) The rebate will lapse: 

i) When the minor reaches the age of majority, 

ii) On alienation of the property, 

iii) When the minors ceases to reside permanently on the property, 

iv) If the Department of Social Development no longer regards the 
household as being Child Headed, 

8.5 Natural Disasters 

Properties that have been damaged by a natural disaster, as defined in terms of 
the Disaster Management Act 57 of 2002, may be re-valued on application as at 
the date of such natural disaster in accordance with the Act. 

8.6 Bed & Breakfast Accommodation 

Bed & Breakfast establishments will receive either a rebate, or be rated at a 
concessionary tariff, as determined by Council at its annual budget. Confirmation 
of type of hospitality establishment shall be provided by Council’s Town Planning 
Department. The following are the qualifying criteria: 
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a) The owner of the property must permanently reside on the property. In 
the case of a company, close corporation or trust being the registered 
owner, at least one member / director thereof must reside permanently 
on the property, subject to any members of such companies, close 
corporations and trusts not being a member of another company , close 
corporation or trust that owns a bed and breakfast establishment. 

b) The bed & breakfast must be registered with a properly constituted 
organisation as may be approved by the Municipality from time to time. 

c) The bed & breakfast must only offer accommodation facilities and 
dining facilities to registered guests. Establishments that offer 
conference facilities, spa, hair salons etc will not qualify. 

d) The owner must provide details of the establishment in respect of total 
size of the developed property, total number of rooms and facilities 
available to guests. This will be required to be certified by a member of 
the Association. 

8.6.1 Rebate/Rate tariff 

a) Bed & Breakfast establishment with less than or equal to 3 bedrooms 
shall be rated as residential 

b) Bed & Breakfast establishment with more than 3 bedrooms but less 
than or equal to 9 bedrooms may be rated as residential for commercial 
purposes and may receive a rebate, or a concessionary rate tariff may 
be applied, as resolved by Council in the annual budget. 

8.7 Guest Houses 

Owners of guest houses will receive either a rebate, or be rated at a 
concessionary tariff, as determined by Council at its annual budget. Confirmation 
of type of hospitality establishment shall be provided by Council’s Town Planning 
Department. The following are the qualifying criteria: 
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b) Be submitted by no later than 30 September preceding the start of the 
new municipal financial year for which the application is made, 

c) Describe and define the boundaries of the proposed SRA, 

d) Consist of not less than 51 % of commercial properties and 66% of 
residential properties under the defined SRA boundaries or the total 
value of the properties must exceed a value as determined by Council 
from time to time, 

e) Be accompanied by the applicant’s budget, business and 
implementation plan on the management of the SRA, 

f) DEMONSTRATE THAT: 

i) at least 66% of owners in number and 51% of commercial 
property value and 66% of residential property value have voted in 
favour of establishment of the SRA, 

OR 

jj) (jj) at least 51% of owners in number relating to properties 
categorized as business & commercial and 66% of owners in 
number relating to properties categorized as residential, provided 
that the residential owners are zero rated in respect of the 
additional rate, 

g) The Municipality may, at its discretion, review and change the 
establishment procedures from time to time, 

8 8.4 The SRA must enter into an Agreement with the Municipality in terms of Section 
67 of the MFMA. Funds will not be to the SRA Company unless a Section 67 
Agreement is signed and received by the Municipality, 

8.8.5 Once the SRA is established, the aforesaid Section 67 Agreement must be 

renewed annually by no later than 31 December together with the budget of the 

SRA, 
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a) The guest house must be registered with a properly constituted 
organisation as may be approved by the Municipality from time to time. 

b) The guest house must only offer accommodation facilities and dining 
facilities to registered guests. Establishments that offer conference 
facilities, spa, hair salons etc will not qualify. 

c) The owner must provide details of the establishment in respect of total 
size of the developed property, total number of rooms and facilities 
available to guests. This will be required to be certified by a member of 
the Association. 

8.7.1 Rebate/Rate tariff 

a) Establishments with 1 to 6 bedrooms will be rated as residential used 
for commercial purposes and may receive a rebate, or a concessionary 
rate tariff may be applied, as resolved by Council in the annual budget. 
Those with 7 or more bedrooms will be rated as commercial pioperties 
and may receive a rebate, or a concessionary rate tariff may be 
applied, as resolved by Council in the annual budget. 

8.8 Special Rating Areas 

The Municipality may by resolution of Council determine an area within the 
Municipality as a special rating area and all parties must comply with the 
processes as set out in the Section 22 of the Act. 

8.8.1 Details of the policy governing Special Rating Areas appear hereunder. On 
application, the Municipality may, by resolution of Council, establish a Special 
Rating Area (hereinafter called SRA), 

8.8.2 Any rebate granted by Council shall not apply to the additional rate payable by 
the owner in a SRA, 

8.8.3 An application for the establishment of an SRA must: 

a) Be in writing, in the prescribed form : 
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9 IDENTIFICATION and quantification of costs and b enefits 

9.1 Section 3(3)(e) of the Act states that a municipality must identify and quantify in 
terms of cost to the Municipality and any benefit to the local community - 

i) Exemptions, rebates and reductions. 

ii) Exclusions. 

iii) Rates on properties that must be phased in terms of Section 21. 


10 COUNCIL OWNED PROPERTIES 

10.1 All Council owned property must be valued. All lessees and purchasers who are 
required to pay rates in terms of their respective agreements of lease/sale will be 
subject to payment of rates based on the usage of the property. 

11 PAYMENT OF RATES 

11.1 Payment and recovery of rates, as well as penalties and administration charges 
on arrear rates, shall be governed by the Municipality’s Credit Control and Debt 
Collection Policy. 

11.2 Method and Frequency 

a) The Municipality shall recover a rate on a monthly basis in eleven (11) 
near equal instalments together with any supplementary rates, 

b) The Municipality may recover a rate annually on application fiom 
owners. 

c) Such application must be made on or before 15 July of a financial year. 

d) The final due date for the payment of annual rates shall be the last 
municipal working day of September each year. 


33 





e) The Municipality shall recover a rate annually for National and 
Provincial Government owned properties 

11.3 The Municipality may publish a number of Supplementary Valuation Rolls during 
the year, in accordance with section 78 of the Act. The rates as adjusted by the 
supplementary valuation roll be levied accordingly, 

11.4 The payment of rates shall not be affected by reason of objections and appeals 
or non-compliance with the rates policy. 

12 EFFECTIVE DATE 

This policy shall be effective from 01 July 2019 upon approval by Council. 

13 POLICY ADOPTION 

This policy has been considered and approved by the COUNCIL OF 
KWADUKUZA MUNICIPALITY as follows: 

Resolution No: C 

Approval Date: xx 
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PREAMBLE WHEREAS Section 95 of the Local Government: Municipal Systems Act 32 of 2000 obliges the 
Municipality to establish a sound customer management system that aims to create a positive and reciprocal 
relationship between persons liable for these payments and the Municipality, 

AND WHEREAS Section 96 of the Local Government: Municipal Systems Act 32 of 2000 provides that a 
Municipality must collect all money that is due and payable to it for this purpose, must adopt, maintain and 

"authorised agent” Means 

(a) any person authorised by the municipality to perform any act, 
function or duty in terms of, or exercise any power under these 
bylaws, and/or 

(b) any person to whom the municipality has delegated the 
performance of certain rights, duties and obligations in respect of 
providing revenue services; and/or 

(c) any person appointed by the municipality in terms of a written 
contract or a service provider to provide revenue services to 
customers on its behalf, to the extent authorized in such 
contract. 


"average consumption" 


"Chief Financial Officer” 


Means the average consumption of a customer of a municipal service 
during a specific period, which consumption is calculated by dividing 
the customer’s total measured consumption of that municipal service 
over the preceding six months by six. 

Means a Person employed by the Municipality as its Chief Financial Officer. 


“account” 


"Act” 


Any account rendered for municipal services; sundry charges, housing services 
and rates. 

The Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000) as 
amended from time to time. 


“actual consumption” 
"administration charge" 


"agreement” 


“applicable charges” 


Means the measured consumption of any customer. 

A fee charged on the capital rates then in arrears as determined 
by council from time to time; 

Means the contractual relationship between the Municipality or its authorised agent 
and a customer, whether written or deemed. 

Means the rate, charge, tariff, flat rate, or subsidy determined by the Municipality. 


“area of supply" 


“arrears" 


"arrangement" 


Means any area within or partly within the area of jurisdiction of the municipality or 
such other areas where the service is requested. 

Any amount due, owing and payable by a customer to the Municipality 
in respect of municipal services, sundry charges, housing services and 
rates not paid by due date. 

Means written agreement entered into between the Council and the debtor where 
specific repayment parameters are agreed. 
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implement a credit control and debt collection policy which is consistent with its rates and tariff policies; 

AND WHEREAS Section 97 of the Local Government: Municipal Systems Act 32 of 2000 provides that the 
credit control and debt collection policy must provide for credit control and debt collection procedures and 
mechanisms as well as provision for indigent debtors that is consistent with its rates and tariff policies and any 
national policies on indigents. 

IT IS HEREBY ADOPTED: A Credit Control and Debt Collection Policy of the KwaDukuza Municipality. 
CREDIT CONTROL AND DEBT COLLECTION POLICY 
PART A - CREDIT CONTROL PROCEDURES 


1. DEFINITIONS: 


For the purpose of this policy, the wording or any expression has the same meaning as contained in the 
Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000) as amended from time to time, 
except where clearly indicated otherwise and means the following: 

"defaulter" Means any customer or ratepayer in arrears. 


"commercial customer” 
“connection” 

"Consolidated Bill" 

"Councilor" 

"Credit Control" 


Means any customer other than household and indigent customers 

Means the point from which a customer gains access to municipal 
services. 

A monthly bill reflecting all monies due to the Municipality in terms of 
Section 102 of the Act for electricity, refuse rates, vat and sundry 
charges. 

Means a person as defined in terms of the Act; 

All functions and processes relating to the collection of monies owed to 
the Municipality. 


"customer” 


"debtor" 

"deposit” 

"due date” 


A person or owner with whom the Municipality or its authorised agent 
p as concluded an agreement or has an 

account with the Municipality 

Means any person indebted to the Municipality; 

An amount required as security to be determined by the Municipality. 

(i) Monthly 

The monthly date on which all accounts become due and 
payable which date shall be within 30 days after the date of 
the account during normal cashier hours. 
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“Municipality or Council” 

“municipal area” 
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(ii) Annual 

Where the owner has entered into an agreement with the 
Municipality to pay property rates annually, the due date shall 
be a date to be determined by Council. 

Means the deemed consumption by a customer whose consumption is 
not measured during a specific period, which estimated consumption is 
rationally determined taking into account at least the consumption of 
municipal services for a specific level of service during a specific 
period in the area of supply of the municipality or its authorised agent. 

Means a customer that occupies or owns a dwelling, structure or 
property primarily for residential purposes. 

Means a traditional family unit consisting of a combination of persons. 

Means any rental (rates if applicable) instalment, administration 
charges, insurance premiums and housing interest. 

A charge with the same legal authority as service fees and calculated 
at a rate determined by Council from time to time on all arrear 
accounts (capital only). 

A connection to any system through which the municipal services are 
provided, which is not authorised or approved by the Municipality or its 
authorised agent. 

Means a household customer qualifying and registered with the 
municipality as an indigent. 

Means the Municipal Finance Management Act No 56 of 2003 


Means a certificate issued by the Municipality in terms of Section 118 
of the Municipal Systems Act, which certifies that all amounts that 
became due in connection with the property for municipal service fees, 
surcharge on fees, property rates and other municipal taxes, levies 
and duties during the two years preceding the date of application for 
the certificate have been fully paid. The certificate issued will be valid 
for a period of 60 days from date of issue. 


Means the KwaDukuza Municipal Council and includes the Mayor, 
Political Office Bearers, Political Structures, Municipal Manager and 
any Official who has delegated powers in terms of Section 59 of the 
Local Government Municipal Systems Act (Act No. 32 of 2000). 

Means the geographical area of the KwaDukuza Municipality as 
determined by the demarcation board in terms of the Demarcation Act 
No. 27 of 1998. 
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“municipal manager” 


“municipal service" 


“occupier" 


"owner" 


Means the person appointed by the municipality as the manager of the 
municipality in terms of section 55 and 57 of the Municipal Systems Act 
read with Section 82 of the Local Government Municipal Structures Act 
1998 (Act No. 117 of 1998) and includes any person: 

(a) acting in such position; and 

(b) to whom the municipal manager has delegated a power, 
function or duty in respect of such a delegated power, function 
or duty. 

Means services provided by the municipality or its authorised agent, 
including refuse removal and electricity services. 

Includes any person in actual occupation of the land or premises 
without regard to the title under which he occupies, and in the case of 
premises sub-divided and let to lodgers or various tenants, shall 
include the person receiving the rent payable by lodgers or tenants 
whether for his own account or as an agent for any person entitled 
thereto or interested therein. 

a. the person in whom from time to time is vested the legal title to 
immovable property; 

b. in case where a person in whom the legal title to immovable 
property is vested is insolvent or deceased, or is under any 
form of legal disability whatsoever, the person in whom the 
administration and control of such premises is vested as 
curator, trustee, executor, administrator, judicial manager, 
liquidator or other legal representative; 

c. in any case where the Municipality or its authorised agent is 
unable to determine the identity of such person, a person who 
is entitled to the benefit of the use of such immovable property 
or a building thereon; 

d. in the case of premises for which a lease agreement of 30 
years or longer has been entered into, the lessee thereof; 

e. in relation to: 

i A piece of land delineated on a sectional plan registered in 

terms of Sectional Title Act, 1986 (Act No. 95 of 1986), 
the developer or the body corporate in respect of 
common property; or 

ii a section as defined in the Sectional Title Act, 1986 (Act No. 
95 of 1986), the person in whose name such section is 
registered under a sectional title deed and includes the lawfully 
appointed agent of such person; or 


iii a „Home Owners Association", which includes all 
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"person” 


“public notice” 


“Rates” 


members of the Association. 

f. the Ingonyama Trust, where the land is vested in the Trust by 
virtue of the provisions of the Ingonyama Trust Act No. 3 of 
1994. 

g. any legal person including but not limited to: 

i a company registered in terms of the Companies Act, (Act 61 
of 1973), a trust, a close corporation registered in terms of the 
Close Corporation Act, (Act 69 of 1984) a voluntary association 
and any department of State; 

ii any Council or Board established in terms of any legislation 
applicable to the Republic of South Africa; 

iii any Embassy or other foreign entity. 

Means any natural person, local government body or like authority, a 
company or close corporation incorporated under any law, body of 
persons whether incorporated or not, a statutory body, public utility 
body, voluntary association or trust; 

Means publication in an appropriate medium that may include one or 
more of the following: - 

(a) publication of a notice, in an official language determined by 
the Municipality in the local newspaper or newspapers in the 
area of the municipality; or in the newspaper or newspapers 
circulating in the area of the municipality determined by the 
Municipality as a newspaper on record; or by means of radio 
broadcast covering the area of the municipality; or displaying a 
notice at appropriate offices and pay-points of the municipality 
or its authorised agent, or 

(b) communication with customers through public meetings, on 
the municipality's website, electronic communication, and 
ward committee meetings. 

Municipal tax levied on the valuation of property. The rate is expressed 
as cents in the rand. 


"Rates Act” Municipal Property Rates Act 6 of 2004. 


Ratepayer’ 


Means a person who is liable to the Municipality for the payment of: 
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a) Rates on the property within in the Municipal area. 

b) Any other tax, duty or levy imposed by the Municipality, and/or 

c ) Fees for the services provided either by the municipality or in 
terms of a service delivery agreement 


"resident” Means a person who ordinarily resides in the Municipal area; 

“Service Authority” Means the power of a Municipality to regulate the provision of a municipa 
service by a service provider; 

"Service Delivery Agreement” Means an agreement between a municipality and an institution 

or person mentioned in section 76(b) of the Act in terms of 
which a municipal service is provided by that institution or 
person, either for its own account or on behalf of the 
Municipality. 


“Service provider” 


Service Utility” 


“Staff” 


“supply zone” 


Means a person or institution or any combination of persons and 
institutions which provide a municipal service; 

Means a municipal entity established in terms of Section 82 B of the 
Act; 

Means the employees of the municipality, including the municipal 
manager; 

Means an area, determined by the municipality or its authorized agent, 
within which all customers are provided with service from the same 
bulk supply connection; 


"social housing tenant” Any person letting / leasing any residential premises from any public 
Legal body for less than a full rack rental or letting / leasing residential 
premises from a private person and receiving from the National / 
Provincial Government a subsidy or other amount to empower the 
tenant to pay the full rack rental. 

“Tamper with supply of power” Means the unauthorized or illegal consumption of 

electricity by unauthorized or illegal reconnection of 
electricity without authority. 


"unauthorized services” Means receipt, use or consumption of any municipal service which is 
not in terms of an agreement, or authorised approval by the 
municipality or its authorised agent. 

A charge legislated in terms of the Vat Act, No 89 of 1991 as amended 
"Sundry charges" Any charge excluding a municipal service, housing service and rates. 


2 . 


PURPOSE 
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This policy has been compiled as required in terms of Section 96 & 97 of the Local Governrnent. 
Municipal ^Systems Act 32 of 2000 and is designed to provide credit control and debt collection 

procedures and mechanisms. 


APPLICATION FOR MUNICIPAL SERVICES 

3 . 1 APPLICATION FOR ELECTRICITY SERVICES (CONVENTIONAL METERS) 


3.1.1 


The Municipality shall whenever possible, combine any separate accounts of persons who are 
owners and consumers that are liable for payment to the municipality, into one consolidated 

account. 


3 12 All new applications for services shall be only be accepted from the owner and shall be linked 
to the rates account or name of the owner and not deemed a separate account, except where 
separate individual units account shall be opened under the name of the owner. 


3 13 No application or amendment to the customer database can be processed unless legal 

documentation acceptable to the Chief Financial Officer or in his absence the Director Revenue 
or the Director Legal or the Municipal Manager in consultation with the Chief Financial 
Officer and Director Revenue, has been produced in each instance; 

3.1.4 With respect to a residential application, the owner of the property shall submit the following 
documents: 


Certified copy of identity document or passport; 

A letter from the transferring attorney confirming ownership or a copy of the Title Deed, 
and 
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c) Ratable details or rate number of the property, if available. 

3.1.5 With respect to a commercial application the following documents must be produced: 

a) The Certificate of Registration or incorporation of the Company, CC, Trust, or 
Partnership. 

b) Certified copy of the identity document or passport of one of the directors, members, 
trustees or owner in the case of a sole proprietor, who would open an account. 

c) The names, identity number, cell phone number, physical and postal addresses, email 
addresses and any other particulars of all the directors or members or trustees or 
proprietors or partners, as maybe prescribed. 

d) Letters of authority in the case of a partnership or sole proprietor. 

e) Personal sureties from one or more of the Directors / Members of a Company / CC / 
Trust or Partnership 

f) VAT registration numbers if applicable 

g) Landlords consent / lease agreement / agents mandate between landlord / agent 


In the event of the company leasing the property a letter from the owner giving consent 
to the tenant to apply for Municipal services. 

All information furnished shall be verified by the Municipality with any or all data 
information institutions, credit information bureaus and any financial institutions as 
may be deemed necessary by the Municipality in determining a person's credit 
worthiness or for any other reason as determined by the CFO. 

The Municipality has a right to conduct a full credit check of any person who is or will 
become subject to this policy or any other policy of the Municipality. 


3.1.6 Customers who fail to apply for services and who illegally consume services will be subjected 
to punitive measures or such civil or criminal action as the Municipality deems appropriate in 
terms of Section 45 of the KwaDukuza Municipality Bylaws relating to Credit Control and Debt 
Collection. 

3.1.7 If there is an outstanding debt on the property, this debt must be settled in full or suitable 
payment arrangements must be made by the owner of the property, before the new customer is 
registered 

3.1.8 New applications for services from customers who are in arrears with any other municipal 
accounts shall not be approved unless the arrears have been settled in full or suitable payment 
arrangements have been made by the applicant. 

3.1.9 Any application for any existing supply of services to any premises must be made at least four 
working days prior to the service being required, in the prescribed format, and must comply with 
the conditions as determined by the Municipal Manager or his or her 
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delegate from time to time. 

3.1.10 No services shall be supplied unless and until application has been made by the 

Owner, a service agreement in the prescribed format has been entered into, the deposit 
has been paid and if applicable the relevant service demand base component and 
electricity connection fees has been paid. 

3 111 The municipality shall require an applicant to submit information and documentary proof 
so as to enable it to bring its records up to date and to assess the creditworthiness of the 
applicant and may require such information to be provided on oath. 


SPECIAL AGREEMENTS FOR MUNI CIPAL SERVICES 

The municipality or its authorised agent may enter into a special agreement for the provision of 
municipal services with an applicant: - 

4.1. within the area of supply; if the services applied for necessitates the imposition of conditions not 
contained in the prescribed form or these bylaws; 

4.2. Receiving subsidized services; and 

4.3. If the premise to receive such services is situated outside the area of supply, provided that the 
municipality having jurisdiction over the premises has no objection to such special agreement. 
The obligation is on the customer to advise the municipality having jurisdiction of such special 

agreement. 


CHANGE IN PURPOSE FOR WHICH MUNICIPAL SERVICES ARE U SED 

Where the purpose for or extent to which any municipal service used is changed, the onus and 
obligation is on the customer to advise the municipality or its authorised agent of such change and to 
enter into a new agreement with the municipality or its authorised agent. 

PART 2 APPLICABLE CHARGES 


APPLICABLE CHARGES FOR MUNICIPAL SERVICES 

6 1 All applicable charges in respect of municipal services, including but not limited to the payment of 
connection charges, fixed charges or any additional charges or interest will be set by the 
Municipality in accordance with: - 


(a) Its tariff of charges; 

(b) Its credit control and debt collection policy and any other applicable policy; 

(c) Any bylaws in respect thereof; and 

(d) Any regulations in terms of national or provincial legislation. 





165 


Page 13 of 42 


6.2. Applicable charges may differ between different categories of customers, users of services, types 
and levels of service, quantities of service, infrastructure requirements and geographical areas. 


AVAILABILITY CHARGES FOR MUNICIPAL SERVICES 

The Municipality shall, as prescribed in the tariff of charges for municipal services, levy a monthly fixed 
charge, annual fixed charge or once-off fixed charge where such services are not consumed. 


8 . 


SUBSIDISED SERVICES 

8 1. The Municipality may, from time to time, and in accordance with National Policy, but subject to 
principles of sustainability and affordability, by public notice, implement subsidies for a basic 
level of municipal service. 

8.2. The Municipality may, in implementing subsidies, differentiate between types of household 

customers, types and levels of services, quantities of services, geographical areas and 
socioeconomic areas. 

8.3. Public notice in terms of subsection (1) must contain at least the following details applicable to a 

specific subsidy; 


(a) Household customers who will benefit from the subsidy. 

(b) The type, level and quantity of municipal service that will be subsidised. 

(c) The area within which the subsidy will apply. 

(d) The rate (indicating the level of subsidy). 

(e) The method of implementing the subsidy. 

(f) Any special terms and conditions which will apply to the subsidy. 


8.4. If a household customer's consumption or use of a municipal service is: - 

(a) Less than the subsidised service, the unused portion may not be accrued by the 
customer and will not entitle the customer to cash or a rebate in respect of the unused 
portion; and 

(b) In excess of the subsidised service, the customer will be obliged to pay for such excess 
consumption at the applicable rate. 

8.5. A subsidy implemented in terms of subsection (1) may at any time, be withdrawn or altered in the 

sole discretion of the Municipality, after: - 

(a) Service of notice as contemplated in Section 115 of the Act on the person affected by 
the Municipality's intention to consider such withdrawal or alteration; and 
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(b) Consideration by the Municipality of any comments or request received from the person 
affected. 

8.6. Commercial customers shall not qualify for subsidised services. 

8.7. Subsidised services shall be funded from the portion of revenue raised nationally which is 
allocated to the municipality and if such funding is insufficient the services may be funded from 
revenue raised though rates, fees and charges in respect of municipal services. 


9. DEPOSITS FOR MUNICIPAL SERVICES 

9.1 Deposits, as prescribed in the tariff of charges, will be due and payable on application by new 

customers and subject to review upon the movement of existing customers to a new address. 

9.2 At the time of registration for a municipal service, a cash deposit and electronic fund transfer shall 

be required based on the following criteria: 

9.2.1 Property Owners 

a) Owners are requested to pay a consumption deposit as per the tariff of charges as approved by 

Council. 


Property owners may provide a guarantee from a Bank in lieu of a cash deposit but no application 
will be processed until either cash, or a guarantee is provided. 

9.2.2 Tenants 

Commercial tenants who wish to register for electricity consumption will be required to pay a deposit as 
per the tariff of charges as approved by Council and will not be able to reduce this amount by 
committing to direct debit payments. They may provide a guarantee from a Bank in lieu of a cash 
deposit but no application will be processed until either the required payment or a guarantee is 
provided. 

This provision does not apply to social housing tenants. 

9.2.3. Increase in Deposits 

The value of the original deposit paid or a guarantee held will be reviewed, on a regular basis, if an 
irregular and unacceptable payment plan is identified, the customer shall be notified in writing of the 
revised deposit. 

9.3(a) The deposit held shall be utilized to settle the arrear account after final account has been 

9.3 (b) Where the account is in arrears for more than 60 days, the deposit shall be increased by three 
months average consumption. 

9.3(c) Where the customer poses a credit risk _ 

9.3 (d) Where payment by negotiable instrument or direct debit is dishonoured for more than two times. 
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9.3(e) Where there is an application for an upgrade to electricity supply. 


10 . 


ACCOUNTS 

10 1 Accounts shall be rendered monthly to customers at the address last recorded with the 
municipality or its authorised agent. The customer may receive more than one account for 
different municipal services if they are accounted for separately. 

10,2. An error or omission in any account or failure to receive or accept an account does not relieve a 
customer of the obligation to pay an amount due and payable. 


10.3. Accounts must be paid by no later than the last date of payment specified in such account. 


10.4. a) 

b) 

c) 


Assessment rates shall be billed on a monthly basis in terms of Section 64 (2) (b) of 
MFMA. 

annually, as may be agreed to with the owner of the property on or before a date as 

determined by the Municipality , 

The Municipality shall recover a rate annually for National and Provincial Government 

owned properties. 


10.5 

10.6 


10.7 


Monthly rates shall be levied in eleven equal installments, and subject to change as determined 
by Council from time to time. 


'he Municipality will undertake to have the accounts mailed to all customers. However, failure 
o receive or accept accounts does not relieve a customer of the obligation to pay any amoun 
lue and payable. The onus is on the customer to make every effort to obtain a copy account 
or payment, and to keep the municipality apprised at all times of any changes to his/her/it s 

jersonal details. 


The Municipality or its authorised agent must, if administratively possible, issue a duplicate 
account to a customer on request. Landlords may request copies of their tenants" accounts. 


10.8 The Accounts shall reflect at least: 

a. The services rendered 

b. The consumption of metered services or average, or estimated consumption. 

c. The applicable charges 

d. The amount due 

e. property rates payable 

f. Surcharges 

g. Value Added Tax 

h. Any rebates 
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i. The adjustments, if any, to metered consumption that has been previously estimated. 

j. The arrears 

k. The interest payable on arrears 

I The final date of payment 

m. The methods, places and approved agents where payment may be made. 

n. Administration charges 

0 . Payments received. 

p. Period stipulated in the account. 

q. Any subsides. 

r. Any other adjustments 

10.9. The Municipality shall post the rates assessment. 


11. PAYMENT OPTIONS 

11.1 The Municipality must endeavor to establish a payment network to ensure that, wherever 
practically possible, customers in receipt of accounts have access to a payment site. 

11 2 Customers must ensure that payments made through third party agents are made at least 3 
working days prior to the due date. The Municipality will not accept responsibility for delays in 
receipt of payments. 

11.3 The following payment methods are also available: 

(i) Cash 

(ii) EFT 

(iii) Internet Transfers; 

(iv) Third party collectors appointed from time to time by the Municipality; 

(v) Direct Debit (ACB) 

(vi) Credit card or debit card 

(vii) Debit Order payments 

114 The following shall apply for all payments from debtors: 

(i) Proof of payment from debtors shall be required if payment is not yet receipted on the debtor 

account. . 

(ii) Proof of payment from the customers will be verified, where applicable, for authenticity. 

11.5 Where a Customer signs an application for services with the Municipality, payment shall, as far 
as possible be accepted via a direct debit procedure 


12. DISHONOURED PAYMENTS 
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Where any payment made to the Municipality or its authorised agent by negotiable instrument, is later 
dishonoured by the bank, the municipality or its authorised agent: 

a) shall recover all applicable charges. 

b) shall regard such an event as a default on payment and shall disconnect sen/ices without 
notice and or reserves the right to take legal action. 

c) shall require all future payments to be made by cash or electronic fund transfer in an event 
where more than two cheque payments from the debtor have been dishonoured by the bank 


13. CASH ALLOCATION PRIORITIES 

13 1 When part payments are received against a Consolidated Account, the Municipality shall allocate 
such payments first to the oldest debt and then to the current debt in terms of the following 
table of priorities as determined from time to time: 


PRIORITY NO. 

STATUS 

SERVICE 

1 

Arrears 

All other Municipal charges including interest, 
administration charges and penalties. 

2 

Arrears 

Additional Deposits 

3 

Arrears 

Sundry Charges 

4 

Arrears 

Housing Charges 

5 

Arrears 

Refuse Charges 

6 

Arrears 

Rates 

7 

Arrears 

Electricity Charges 

8 

Current 

All other Municipal charges including interest, 
administration charges and penalties. 

9- 

Current 

Additional Deposits 

10 

Current 

Sundry Charges 

11 

Current 

Housing Charges 

12 

Current 

Refuse Charges 
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13 

Current 

Rates 

14 

Current 

Electricity Charges 

15 

Vat 

Will be allocated in terms of the Vat Act of 1991 


RESPONSIBILITY FOR AMOUNTS DUE AND PAYABLE 

14.1. Any amount due to the municipality for municipal service fee, surcharge on fees and any other 

municipal taxes and duties is a charge upon the property in connection with which the amount 
is owing and enjoys preference over any mortgage bond registered against the property. 

14.2. Accordingly, all such municipal debts shall be a charge upon the property and shall be payable 
by the owner of the property, notwithstanding the provisions of any other sections of the bylaws. 

14.3. Any person who purchases or otherwise acquires or leases immovable property from the 
Municipality shall be deemed to be the owner thereof from the date of such purchase or other 
acquisition by him or from the commencement of such lease, as the case may be. 

14.4. Where the property is owned by more than one person, each such person shall be liable jointly 
and severally for all Municipal debts charged on the property. 

14.5. Owners shall be held jointly and severally liable, with their tenants who are registered as 
customers for municipal services. 

14.6. Tenants and/or agents shall be held liable for arrear rates restricted to the rental, in terms of the 
Section 28 of the Municipal Property Rates Act No.6 of 2004. 

14.7. When electricity consumption is recorded on a property during a period for which there is no 
registered customer against whom a bill can be raised the relevant charges shall be raised 

against the registered owner. 

14.8. When a customer terminates a consumption account and no new customer registers, a 
property is deemed to be unoccupied. The owner shall be responsible for the account. 

14.9 When the property is owned by company or close cooperation, each member or director shall 
be liable jointly and severally for all Municipal debts charged on the property 

14.10 Where the company has been deregistered and there are amounts due to the municipality, t e 
municipality or its authorised agent shall apply to the Companies and Intellectual Pioperty 
Commission to re-register a deregistered company or close corporation or apply to court for an 
order of restoration or the voiding of the deregistration for the purposes of recovering the 
amounts owed by that company or close corporation for ali municipal debts which have accrued 
and shall recover the costs of reregistration from the directors or members accordingly. 


15. 


TERMINATION / TRANSFER OF ELECTRICITY ACCOUNTS 
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15.1 A customer who intends to terminate or transfer a municipal service shall notify the Municipality 
in writing within 14 days prior to the date of termination or transfer and shall also furnish the 
Municipality with the forwarding address. 

15.2 A final reading shall be recorded on the termination date and the customer will be billed for the 
consumption. 

15.3 If a current tenant terminates his/her account, the meter and the outstanding debt on that 
property automatically reverts back to the owner account and no further applications for tenants 
will be accepted 

15.4 The deposit shall be appropriated against the account. Should a credit balance remain on the 
account, after appropriation of the deposit, such credit balance may be refunded to the 
customer or transferred to the new municipal service. 

15.5 A final account that remains unpaid for a period of 30 days shall be: - 

(a) Transferred to the owners current account. 

(b) Recovered through our debt collection procedure. 

INTEREST / ADMINISTRATION CHARGES ON OUTSTANDING ACCOUNTS 

The Municipality shall in terms of Section 97(1 )(e) read with Section 75A (as amended by G.G. No. 
24149 dated 05/12/2002) of the Act: 

16.1 Charge interest and or penalty as specified in the tariff of charges from time to time. 

16.2 10% Administration charges raised on the outstanding rates for the current year.: 

(a) On annual rates payers: 

□ 60 days succeeding the final due date. 

(b) Monthly rate payers: 

□ Administration charges shall be raised on the 1 sl of July on all outstanding rates not 
paid as at the 30 th June each year. 

(c) On monthly rates accounts that have been changed to annual billing as a result of 
arrears, a 10% administration charge will be raised 60 days after that change. 

16.3 Charge all legal costs incurred for debt collection commission (if applicable) once the debt has 
been handed over for collection. 

16.4 The general power to levy and recover administration charges and interest on any outstanding 
amount shall be determined by the municipality by resolution passed by the Municipal Council 
from time to time. 
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17. DEBT COLLECTION 

17 1 The debt collection policy determines that municipal accounts shall be paid on the due date as indicated 
on the account and that non-payment of accounts will result in debt collection action. Where an account 
rendered to a customer remains outstanding for more than 60 (sixty) days the municipality or its 
authorised agent may: - 


(a) Institute legal proceedings against a customer for the arrears; or 

' (b) Hand the customers account over to a debt collector or an attorney for collection. 

17.2. A customer will be liable for any legal fees, cheque costs, postal charges, administration fees, 
short and /or electronic communication in taking action for the recovery of arrears and any 

interest. 


17 3 In the event of an occupier account being in arrears for more than 30 days, the registered 

owner will be informed of the arrears on the account and Council's intention of terminating he 
account and services and linking the meter to the owner's account. The debt will revert to the 
owner's account. 

17,4 Council shall authorize Credit Control to adhere to the following procedure when undertaking the 

consolidation of accounts: _ . 

(a) Consolidation shall be done immediately if owner and occupier accounts are the same 

and arrears emanates from the occupier account. 

(b) Notify the owner in writing about the consolidation, in order to ensure that the owner is 
aware of the meter being disconnected due to arrears if not settled by a specific date. 

(c) Accounts where the owner and the occupier are different and occupier account is in 

arrears: first formally inform the owner about the arrears and intentions to merge or 
consolidate the accounts by a specific date, _ . , 

(d) Merge only when after the said date has passed and if there are no queries or payment 

received 

(e) Further formally inform the owner that should the arrears indicated on the letter be 
settled prior to the specific date, should the account subsequently fall in arrears, the 
account with be merged immediately without further notice to the owner or occupier. 


18 ARRANGEMENT FOR PAYMENT OF ARREAR ACCOUNTS 

18 1 A customer may enter into an arrangement with the Municipality for the repayment of an arrear account 
by concluding: Arrangement for repayment of Arrear debt may not be granted where: 

(a) Arrears have arisen due to dishonored cheques and direct debit reversals more than two times. 

(b) Instances of meter tampering and illegal electricity connection have been identified, or services 

have been removed. ... 

18 2 Where arrears do not emanate as stipulated in clause 18.1 above, the Municipality may, at i s 
discretion, enter into an arrangement with the registered owner of the property in respect of the arrear 
for municipal service fees, surcharges on fees, property rates and other municipal taxes levies, duties 
and community charges. Such agreement must include maintenance of the current monthly chaiges. 

18 3 All services must be consolidated into one account before an Acknowledgement of Debt is entered into. 
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18.4 


18.5 


18.6 


18.7 


Electricity/Consolidated bill/ Sundry Debtors each defaulting account holder will be allowed to make a 
first payment of 40% of the arrears, together with the current account irrespective of the final payment 
date of the current account, plus the disconnection /reconnection fees, blocking/unblocking fees, 
Thereafter, payment of the balance plus current instalment shall be paid over a period of six months. 
The Chief Financial Officer or in his absence the Director Revenue or the Director Legal or the 
Municipal Manager in consultation with the Chief Financial Officer and Director Revenue shall be 
authorized to vary the arrangement as stipulated in clause 18.4 above at his/ her discretion. 

The registered owner of the property shall enter into an arrangement with the Municipality for the 
repayment of the arrear account by concluding 


(a) 

(b) 


(c) 

(d) 


(e) 


(f) 


(g) 


18.8 


18.9 


18.10 

18.11 

18.12 

(a) 


(b) 


eilL Ul M loan ecu 

An acknowledgement of Debt duly signed by both parties together with an emolument order 

The owner of the property must consent in writing to an Arrangement with the municipality and 
his tenant, whereby he acknowledges that he is jointly and severally liable for all arrears should 

the tenant default 

Acknowledge that interest will be charged at the prescribed rate. 

Acknowledge that if the arrangements being negotiated later are defaulted on, disconnection of 
electricity or blocked from buying electricity on the Prepayment System will follow immediately, 
as will legal proceedings. Acknowledge liability of all legal costs incurred. 

Only the registered owner of the property with positive proof of identity or an authorised agent 
with a power of attorney will be allowed to enter into an arrangement for the payment of arrear 

accounts in. instalments. t , .. . , 

By entering into an arrangement to pay the customer acknowledges that failure to meet any 
instalment will result in prompt disconnection action being taken or the customer will be blocked 
from purchasing prepaid electricity and the balance of the arrear account together with the 
current account, interest raised on such account will immediately become due and payable to 
the municipality. This does not preclude any legal action the Municipality may take. . 

Prior concluding the agreement the owner shall be compelled to produce the prepaid electricity 
card and or conventional meter number. 

Arrangements negotiated on business accounts shall require the arrangement to be signed by 
a duly authorised Director / Member of the company and or close corporation. Such director 
and member shall be obliged to sign a personal surety to secure the payment of the company 
and or close corporations liability to the Municipality. Under no circumstances are agreements 
to be completed without such sureties 

Arrangements negotiated with Trusts shall require such arrangement to be signed by a duly 
authorised trustee of the trust. However, all trustees are obliged to secure the indebtedness of 
the trust by signing a personal surety jointly and severally to secure the payment of the trusts 
liability to the Municipality. Under no circumstances are agreements to be completed without 

such sureties , ... . 

Details of the original amount of the Arrangement, the monthly instalments, and the cut rent 

balance outstanding thereon, are included on each subsequent account until such time as the 
arrangement is liquidated by full payment of the debt , 

A customer shall be charged interest on arrear account at the prescribed rate of interest. 

The Municipality or its authorised agent shall require a customer to first pay its current account 
before entering into an agreement to pay the arrears as set out in clause 18.4 above 

The Municipality reserves the right to: . . , 

Raise the security deposit requirement of such customer who enters into an agreement in terms of 

clause 9.2.3 above 

Demand that a Deed of Suretyship be completed. 


18.13 Re-connection or unblocking of electricity meter will be effected within 48 hours of 
payment after the arrangement has been concluded. 
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19. BUSINESSES WHO TENDER TO THE MUNICIPALITY 

19.1 When inviting tenders for the provision of services or delivery of goods, potential contractors 
may submit tenders subject to a condition that consideration and evaluation thereof will 
necessitate that the tenderer obtain from the Municipality a certificate stating that all relevant 
municipality accounts owing by the tenderer or its directors, owners or partners have been paid 
or that suitable arrangements (which include the right to set off in the event of noncompliance) 
have been made for the payments of arrears. To this end, copies of the all municipal accounts 
and the identity documents of all directors, members or partners must be submitted together 
with the bid document. 

19.2 No tender shall be allocated to a person / contractor until suitable arrangement for the 
repayment of arrears, has been made. The tenderer must maintain arrangements and pay 
current installments as provided for in any contract with the Municipality. 

19.3 Where payments are due to a contractor in respect of goods or services provided to the 
Council, any arrear amount owing to the Council shall be offset as a first charge against such 
payments as provided for in the contract with the Municipality. 

19.4 A condition allowing the Municipality to deduct any moneys owing to the Municipality from 
Contract payments must be written into the agreement. 


RATES ASSESSMENT 


20. LIABILITY FOR RATES 

20.1. The provisions of Chapter 3 shall apply in respect of the recovery of assessment rates. 

20.2. All assessment rates due by owners are payable by fixed date as determined by Council. 

20.3. Joint owners of property shall be jointly and severally liable for payment of assessment rates. 

20.4. Assessment rates shall be levied in equal monthly instalments. When levied in equal monthly 

instalments the amount payable shall be included in the municipal account. 

20.5. A property owner remains liable for the payment of assessment rates included in municipal 

accounts, notwithstanding the fact that: - 

(a) The property is not occupied by the owner thereof; and/or 

(b) The municipal account is registered in the name of a person other than the owner of 
the property. 

(c) The furnishing of an incorrect address. 
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Rates and all other municipal charges in respect of properties situated in special rating 
areas as designated by Council shall be paid in full before any payment is made to the 
Section 21 Company. 


21. MUNICIPAL CLEARANCE CERTIFICATES 

Subject to Sections 118(1) and (1A) of the Act, the following shall apply to the issue of a Municipal 
Clearance Certificate for the purpose of effecting transfer of a property to a new owner. 

21.1 Assessments 

21.1.1 Application shall be made by the Conveyancing Attorney , in the 
prescribed format by providing the following information in respect of the 
property in question: 

i. Present owner of the property: 

j|. Property description; 

iii. Physical address; 

iv. Rates Account No"s; 

v. Electricity Account No"s. (Or electricity meter no"s.); 

vii Purchasers details; identity numbers and postal address 
and Purchasers domicilium citandi et executandi; 

viii With respect to Vacant Land, an Affidavit from the seller 
that the property does not have an electricity supply 
connection and an undertaking from the purchaser that 
should an electricity supply connection be discovered on 
the property and such account is in arrears, then the 
purchaser accepts liability for such arrears. 

Copies of all the accounts must accompany the application. If the relevant 
information is not provided, the application will be returned to the conveyancer. 

21.-J.2 Every effort will be made to issue an assessment within five working days of 

receipt of application. Certain delays may be experienced in respect of: 

j. New sub-divisions; 

ii. Pending building plans; 

iii. Special investigations. 

With respect to the aforesaid, the following is required to be submitted to the consultant valuers: 
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a. a copy of the survey diagrams/general plans; 

b. a copy of the sale agreements; 

c. a copy of the relevant proclamation notices; 

d. seller contact details; and 

e. building plans on request. 

Conveyancers will be notified of possible delays. 


21.1.3. The assessment shall include the following: 

i. Rates 3 months advance payment. 

ii. Refuse removal charges 3 months advance payment. 

iii. Electricity - Actual balance outstanding at date of assessment being approved 
less any deposit on hand. 

iv. Other - Actual balance outstanding at date of application. 

v. Municipal Certificate Fee - As per the prescribed tariff. 

21.1.4 Period of validity 

The assessment shall remain valid for a period of 30 days. If payment has not been 
received within this period, a re-assessment may be required and payment of a further 
municipal clearance fee will apply. 

21.1.5 The onus rests with the seller to ensure: 

i that all buildings on the property are in accordance with the 

building plans approved by the Municipality; 

ii the premises in question are being utilized in accordance 

with its zoning; 

iii that all outstanding accounts accruing to the Municipality in 

respect of the property is fully paid. 

21.1.6 Any discrepancies in respect of the above may result in delays in issuing of a clearance 
certificate, and in addition may result in levying of additional backdated rates and / or 
penalties and / or service charges. 

21.1.7 Any amounts paid shall be appropriated to the oldest debt first, 


21.1.8 Municipal Clearance Certificates 

i Every effort will be made to issue a Municipal Clearance Certificate within five 
days of receiving payment; 




177 


page ■ X ■ Page 25 of 42 


Payment on the assessment must be made in cash or electronic fund transfer 

An unconditional letter of undertaking maybe accepted in lieu of a cash 
payment in fully motivated exceptional circumstances, and subject to the 
written approval of the Chief Financial Officer or in his absence the Director 
Revenue or the Director Legal or the Municipal Manager in consultation 
with the Chief Financial Officer and Director Revenue of the Municipality. 

The letter of undertaking must be: 

Issued by the Conveyancing Attorney, in the prescribed format; 

Unconditional; 

For the full amount outstanding; and 

For a specified period of time acceptable to the Municipality 


21.1.8.1 An Attorney's Trust cheque may be accepted in lieu 
of cash payment. 

21.1.8.2 There shall be no refunds on the cancellation of a sale. 

21.1.8.3 The Certificate shall be valid for a period of 60 days from date of issue. 

21.1.8.4 No certificate, in terms of Section 118 of the Systems Act shall be 

issued where the property owner has not complied with any relevant 
legislation, policy or agreement relating to the property in question. 

2118 5 The Municipality reserves the right to follow any of the legal 

mechanisms available to it in order to recover the balance of the debt, 
including, lodging an urgent application to interdict the sale of the 
property until the debt is paid in full. 

21.1.8.6 Notwithstanding that the debt remains a charge on the property, the 

seller shall furnish to the Municipality new contact details, in writing, 
comprising a postal and physical address and such further information 
as may be determined by the CFO from time to time, prior to the 
Municipality issuing the rates clearance certificate. The seller shall 
continue to keep the Municipality informed of any change in contact 
details until such time as the Municipality has confirmed in writing that 
all amounts that became due whilst the property was in the ownership 
0 f th e seller (whether or not raised at the time of the rates clearance 
certificate) have been paid up. Non-compliance with this clause will be 
regarded as an offence. 

22. PROPERTY RATES 

22.1. All properties within the boundary of the KwaDukuza Municipality are to be valued in terms of the 
legislation applicable to the valuation of properties for the purposes of levying property rates. 
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22.2. Rebates on rates may be granted by Municipality in terms of the Municipality's rating policy. 

22.3. Owners must pay the property rates in eleven equal monthly installments or over a period as 
determined by Council or by agreement pay rates on an annual basis. Regular monthly 
installments payments must be maintained. 


23 PAYMENT OF CURRENT RATES 

23.1. In terms of Section 26 of the Municipal Property Rates Act: 

i) A municipality may recover a rate - 

(a) on a monthly basis or less often as may be prescribed in terms of the Municipal 
Finance Management Act; or 

(b) annually, as may be agreed to with the owner of the property. 

(c) If a rate is payable in a single amount annually it must be paid on or before a date 
determined by the municipality. 

(d) If a rate is payable in instalments it must be paid on or before a date in each period 
determined by the municipality. 

23.2 In the event of the ratepayer failing to pay any three monthly instalments during the financial year 
in which the rates are raised then the ratepayer shall be liable to pay the full outstanding rates. 

24. UNALLOCATED CONSUMPTION 

a) When electricity consumption is recorded on a property during a period for which there is no 
registered customer against whom a bill can be raised the relevant charges shall be raised 
against the registered owner. 

b) When a customer terminates a consumption account and no new customer registers, a 
property is deemed to be vacant. The account shall be forwarded to the owner until he advises 
the Municipality to the contrary: -- 

j) for business premises - instructions to disconnect the electricity supplies to the 
property must be issued immediately and actioned; 

jj) for residential premises - a courtesy letter is forwarded to the new occupier or owner 
advising of the need to register as a customer and indicating the application 
procedures that need to be followed. Failure to respond to that letter within a 7-day 
period will result in the issue of supply disconnection instructions. 

25. ILLEGAL ELECTRICITY CONNECTION 


In the event of it being found that any electricity connection had been made illegally by any person than 
then the following shall take place: 
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a) 

b) 


c) 

d) 


e) 


f) 


9 ) 

h) 

0 

j) 

k) 

0 


the electricity shall be disconnected with immediate effect 

The occupier/owner/developer jointly and severally shall pay a penalty as per the tariff of 
charges. 

The occupier/owner/developer shall be jointly and severally liable for consumption charges. 

The occupier/owner/developer shall be jointly and severally pay interest on the consumption 
Charges at the rate as determined by Council in the tariff of charges from time to time, from the 
date of disconnection to date of payment. 

The applicant shall pay the outstanding municipal account in full, including current installment, 
interest and penalty fees, payment of unauthorized consumption, disconnection and 
reconnection fees, and increased in a deposits as determined by Council in the tariff of 
charges shall become due and payable before any reconnection can be sanctioned. 

Where’a consumer and/ or any person has contravened sub-section (1) and such 
contravention has resulted in the meter recording less than the true consumption, the 
Municipality shall have the right to recover the full cost of his estimated consumption, 
retrospective to the determined date of tempering /interruption to the electricity. 

Application for new services shall only be accepted from the owner of the property. 

Application for new services shall only be accepted from the owner of the property. 
Reconnection of electricity services shall be undertaken by Electrical Department upon receipt 
of the clearance certificate from Finance Department. 

No acknowledgement of debt shall be entertained. 

Council reserves the right to lay criminal charges and/or to take any other legal action against 

the customer or the consumer. ... . 

The owner of the property remains liable and responsible in all instances of unauthorized 

reconnections and disconnections, illegal connection, tampering, damage or theft of municipal 
infrastructure, and services installed in the property. Further, the onus is upon the owner to 
ensure that tenants on the premises or the property refrain from such acts. Nothing precludes 
the Municipality from recovering charges from a previous owner where tampering is proven by 
the Municipality, or in a court of law, to have predated a current owner's title to the property, or 
where the application of the laws allows from both the previous and current owner, jointly or 
severally, the one paying the other to be absolved (given that the debt attaches by law to the 

property). 


26. ASSISTANCE TO THE POOR 

26.1 The Municipality may extend indigent support to any customer on application to the Municipality in the 
prescribed manner as set out in the Municipality's Indigent Policy 

26.2 Indigent support shall be withdrawn by the Municipality in the event of the recipient misusing the system 
or providing incorrect information. In this regard the Municipality shall. 

j. Recover from the recipient the amount of relief furnished by debiting his account. 

ii Apply the normal credit control in accordance with the Credit Control and 
Debt Control policy. 


Institute a criminal charge of fraud against the recipient. 
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27. DEBT RELIEF PROGRAMME 

27.1 Council shall promote assistance to the poorer by embarking on a debt relief programme, the indigent 
customer who cannot conclude the Acknowledgement of debt as per Council Credit Control and debt 
collection policy, shall adhere and undergone to the following procedures: 

a) The indigent Customer shall be required to complete the income and expenditure form, in order 
to determine the minimum amount payable upfront when concluding the Acknowledgement of 
debt. All supporting documents shall be produced by an applicant, in order for Finance to 
conduct thorough system verification. 

b) The acknowledgement of debt shall be approved only on condition that the system verification 
shall prove to be correct. 

c) Upon approval of Acknowledgement of debt, the outstanding debt owed by indigent customer, 
shall not attract any interest and penalties, only on condition that the customer pays or 
maintains the current account. 


28. AGREEMENT WITH EMPLOYERS 

28.1 Section 103 of the Act reads as follows: - 

“A Municipality may: 

28.1.1 with the consent of a person liable to the municipality for the payment of rates or other 

taxes or fees for municipal services, enter into an agreement with that person's employer to 
deduct from the salary or wages of the person- 

28.1.1.1 any outstanding amounts due by that person to the 
Municipality; or 

28.1.1.2 such regular monthly amounts as may be agreed.” 

28.2 the onus to introduce such arrangements remains with each employer / employee. 


29 STAFF IN ARREARS 

29.1 Iteml 0 of Schedule 2 to the Act states that: - “A staff member of the Municipality may not be in 
arrears to the municipality for rates and service charges for a period longer than 3 months and 
a municipality may deduct any outstanding amounts from a staff member’s salary after this 
period.” 

29.2. The Municipality shall liaise with the relevant staff and their departmental representatives and 
issue the necessary salary deduction instruction where appropriate, In terms of the Provisions 
of the Basic Conditions of Employment Act and other relevant legislation. 

29.3 No special treatment shall be afforded to staff member whose accounts are arrears. 

29.4 Once the arrears or debt is settled in full, the account will automatically revert to staff group 
account. 
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30. COUNCILORS IN ARREARS 

A councilor may not be in arrears to the Municipality for rates and service charges for a period longer 
than 3 months in terms of Section 12A of the Act. 

30.1 The Municipality, upon consultation with the Councilor, shall make appropriate arrangements to 

have the arrears paid. . . . . . .. 

30.2 The Municipality shall liaise with the relevant Councilor and the Speaker, in order to issue the 

necessary salary deduction instruction where appropriate 
30 3 No special treatment shall be afforded to the Councilor whose accounts are arrears. 

30.4 Once the arrears or debt is settled in full, the account will automatically revert to the group 

account. 

PART B - DEBT COLLECTION PROCEDURES 


31. ARREAR MESSAGE ON ACCOUNTS 

32.1 When a monthly account is in arrears, the next account will clearly highlight an appropriate 
reminder message. 


32. CONVENTIONAL ELECTRICITY METERS 

32.1 Disconnection orders are issued after final payment date. Where arrears are brought forward, 
the above may not apply. 

32.2 Re-connection instructions are issued as soon as: 

a) payment is received at an on-line facility: 

b) proof of payment at an off-line facility is received; or 

c) 


33 . 


satisfactory credit arrangements have been entered into and we are accordingly 
advised of such payment (refer to 18.6.) 


Re-connection action will be effected within 48 hours of payment. 

32.3 Follow-up meter readings within one month are taken for all customers who fail to respond to 
the physical disconnection to ensure that the supply has, in fact, been disconnected and no 
payment received. 

APPLICATION FOR CONNECTION OF PREPAID AND CONVENTI ONAL ELECTRICITY MEIE R 

Applications for connection of prepaid and conventional electricity meter shall only be accepted from the 
Owner of the property. The owner shall ensure 

a) All applications are made and processed at the electrical department of KwaDukuza 
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Municipality. 

b) The applicant is to obtain from the enquiry clerk at the finance department the full balance of 
any amount due, owing and payable in respect of any municipal account. 

c) The applicant shall pay the outstanding municipal account in full. 

d) Once payment has been made, the enquiries clerk at finance department shall issue a 
certificate to the customer reflecting that the outstanding municipal rates and services accounts 
have been paid. 

d) The consumer shall only be able to purchase the prepaid electricity meter from the municipality 
after the certificate has been handed to the electrical department. 

e) The consumer shall only be able to proceed with the prepaid or conventional electricity meter 
application with the municipality after the certificate has been handed to the electrical department. 

f) Arrear debt of consumers with prepayment electricity meters shall be dealt with in terms of debt 
collection facilities available on the prepayment electricity system. 


34 TAMPERING AND/OR THEFT OF SERVICES ON PREPAID AND CONVENTI ONAL E LECTRICITY 
METER 

34.1 Any person found to be illegally connected to municipal services, tampering with prepaid or 
conventional electricity meters, will be prosecuted and shall be liable for: 

34 2 The total outstanding debt on the property including the current instalment, interest and tamper fee, 
shall become due and payable before any application for new connection of electricity service can be 

sanctioned. . ,. ( 

34.3 The registered owner of the property shall be obliged to make application for new connection of 
electricity services and all application for new services shall be accepted from the registered owner of 

34.4 All applications shall be made and processed at the Electrical department of KwaDukuza Municipality. 

34.5 The registered owner of the property shall obtain from the Enquiries Clerk at the Finance department, 
the full balance of any amount due, owing and payable in respect of any municipal account 

34.6 The registered owner of the property shall pay the outstanding municipal account in full including the 
current instalment, interest and tamper fee before any application of new services is sanctioned. 

34 7 Where a consumer and/or any person has contravened sub-section (1) and such contravention has 

resulted in the meter reading less than the true consumption, the Municipality is entitled to recover the 
full cost for the estimated consumption to the determined date of tampering interruption to the 
electricity. Once the new meter has been installed and the consumption be monitored over a period of 

time. , m . , 

34 8 Once the payment has been made, the enquires clerk at finance department shall issue a clearance 

certificate to the customer reflecting that the outstanding municipal services and rates have been paid 
in full (no arrangement with be entertained). Reconnection of electricity services shall be undertaken by 
Electrical Department upon receipt for the clearance certificate from Finance Department. 

34 10 Further instances of tampering will result in the disconnection of the electricity supply and the removal 
of the relevant metering and connection equipment, Customers in such instance will then need to pay 
for the full cost of the new connection of a conventional electricity meter and all the outstanding charges 

before installation of the conventional meter. 

34.11 Electricity metering and connection equipment remain on the property of the Municipality at all times 
and anyone involved in instances of tampering, damaging or theft thereof is committing a criminal 
offence and shall be liable for prosecution and/or civil claims/penalties by the Municipality and Council 
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reserves the right to lay criminal charges and/or to take any other legal action against the customer or 
consumer 

34.12 No arrangement of debt shall be entertained. 

34.13 The owner of the property remains liable and responsible in all instances of unauthorized reconnections 
and disconnections, illegal connection, tampering, damage or theft of municipal infrastructure, and 
services installed in the property. Further, the onus is upon the owner to ensure that tenants on the 
premises or the property refrain from such acts. Nothing precludes the Municipality from recovering 
charges from a previous owner where tampering is proven by the Municipality, or in a court of law, to 
have predated a current owner's title to the property, or where the application of the laws allows from 
both the previous and current owner, jointly or severally, the one paying the other to be absolved (given 
that the debt attaches by law to the property). 


35. PROPERTY RATES AND CONSOLIDATED BILLING 

35.1 Property rates shall form part pf the Consolidated Bill 

35.2 Arrear rates or any other consolidated debt may result in disconnection of services. 

35.3 The Municipality may, in terms of Section 28 of the Municipal Property Rates Act, recover 
arrear rates from tenants / managing agents in occupation of the relevant property but only to 
the extent of the rent payable or amount due by the tenant but not yet paid to the owner of the 
property. This does not preclude further legal action against the owner. 

35.4 The Municipality may make application to court for judgment, costs and the summary sale of 
the property in appropriate circumstances. Legal costs and collection commission if applicable 
shall be debited to the relevant debtors accounts. In the event of the Municipality through its 
internal collection procedure recovering the debt from the customer, the customer shall be 
liable for any disbursements and any other charges as reflected in the tariff of charges, and 
collection commission if applicable. 

35.5 Once judgment is obtained the properties will be advertised and sold through public auction. 

35.6 The municipality shall follow the legal process to recover any portion of the debt outstanding for 
more than sixty (60) days. 


36. LEGAL ACTION 


Where an account rendered to a customer remains outstanding for more than sixty (60) days 
the Chief Financial Officer or in his absence the Director Revenue or the Director Legal or the 
Municipal Manager in consultation with the Chief Financial Officer and Director Revenue shall 

(a) Hand the customers account over to a debt collector or an attorney for collection. 

(b) Institute legal proceedings through its authorised agents or attorney against a customer 
for the arrears; or 

36.1.2. Legal steps shall be taken to collect arrears such as in the following cases; 
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• Where cut-off action yielded no satisfactory result; 

• Where no cut off action is possible due to the nature of the services for which the 
account has been rendered 

• Where the arrears are older than sixty 60 days 

36.1.3 A pre investigation into the account and debtor details is carried out before the preparation of a 
summons. The data of an appointed Credit Bureau is utilized. Telephonic or other forms of 
contact may be made with the debtor, at the municipality's discretion, prior to the issue of 
summons and / or other legal proceedings; 


36.1.4. A customer will be liable for any legal fees, cheque costs, postal charges, administration fees, 
costs incurred in taking action for the recovery of arrears and any penalties, including the 
payment of a higher deposit, as may be determined by the Municipality from time to time. 


36.1.5 The following table shall be utilized to show the thresholds in respect of the debt value and the 
recovery action therein: 


DEBT VALUE RAND 

RECOVERY ACTION 

Up to R500 

Letter of Demand and/or Summons at the discretion 
of the C.F.O. 

from R501 to R1000 

Letter of Demand - Proceed to the issue of summons 
should the debtor appear to be of sufficient financial 
stature. Any further legal action is at the discretion of 
the Chief Financial Officer or the Director Revenue in 
lis absence or the Director Legal or the Municipal 
Manager in consultation with the Chief Financial 
Officer and Director Revenue. 

From R1000 onwards 

Letter of Demand - Proceed to the issue of 
summons. Assess the likely financial stature of the 
debtor, incur tracing costs where appropriate and 
proceed along the legal route reviewing at each stage 
whether it is viable to continue incurring costs. 


36.1.6 All Offers of Compromise, out of court settlement offers, and/or settlement offers for full and 
final payment received, are to be approved by the Council 

36.1.7 The Municipality may enforce any other rights or exercise any power conferred on it by any 
other legislation. 
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36.1.8 The Municipality may through its own internal policy proceed to recover all outstanding debt 
and charge disbursements and collection charges. 

36 1 9 If the Chief Financial Officer or in his absence the, Director Revenue or the Director Legal or 
the Municipal Manager in consuitation with the Chief Financial Officer and D,rector 
Revenue is of the opinion that the institution or continuation of proceedings for the recoveiy of 
any amount shall be fruitless or not cost-effective, the Chief Financial Officer may recommend 
to the Council that such action be not commenced, or be discontinued or terminated. 


36.1.10 The council shall then approve the write-off of such arrears, if it is satisfied with the reasons 
provided. 

36.1.11 The Chief Financial Officer shall be authorized to approve the writes off, of all irrecoverable 
debts up to the value of R500.00, only on condition that satisfactory reason has been provided. 


AUTHORITY TO RECOVER ADDITIONAL COSTS AND FEES 


36.2 

The municipality or its authorised agent has the authority to, in consultation with the Municipity's 
authorized officials, notwithstanding the provisions of any other sections contained in the Credit Con rol 
and Debt Collection bylaws, to recover any additional costs incurred in respect of implementing th 
Credit Control and Debt Collection bylaws against the account of the customer, including but not limi ec 

to: 

36 2.1 All legal costs based on the prescribed fees as set out in the Schedule of theCourt 
Act (32 of 1944) and the Rules of the Supreme Court are the maximum fees that COUNCIL w 
pay an attorney/authorized agent for his/her services. The Municipality's authorised agent will 
not demand rates exceeding the prescribed rates. 

36 2 2 In the event of legal services being rendered which falls outside the scope of tariff the 
Municipality's authorised agent dealing with the matter shall negotiate a reasonable fee with the 

Municipality. 

36.2.3 All collections due and payable by the debtor shall be paid directly into the Municipal Account 
as directed by the Municipal authorized agent/ attorney and no Municipal agent/ attorney 
authorized to collect any monies on behalf of the Municipality. 


37. 


DEBT ARRANGEMENT 

Customers have been categorized into the following income categories: - 

. Indigent (Gross household income of less than the monthly amount determined by 

Council) 

. Not indigent (Gross household income of more than the monthly amount determined by 
Council for indigent) 


Non-domestic (excludes Government Departments) 
Government Departments. 
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37 -j The principle of limited vending to encourage customers with arrears to buy a predetei mined 
amount of electricity per month, will apply. 

37.2 The principle that the monthly account must be paid, will apply. 

37.3 Debt Arrangement by Indigent Customers who utilizes prepaid electricity meter 

(a) Indigent consumers will be required to pay 40% of the arrears, together with 
current monthly instalment, irrespective of the final payment date of the current 
account, plus the administration fee in respect of blocking and unblocking. 
Thereafter, payment of the balance plus current instalment shall be paid over a 
maximum period of 36 months. 

(b) The total block can only be removed after the necessary payment arrangements 
have been made with Council. 

(c) The Chief Financial Officer or in his absence the Director Revenue or the Director 
Legal or the Municipal Manager in consultation with the Chief Financial 
Officer and Director Revenue shall be authorised to vary the arrangement as 
stipulated in clause 18.4 above, at his discretion 

(d) Every time the consumer makes a purchase, 40 percent of the amount tendered for 
the purchase of electricity shall be allocated towards arrear debt. This type of 
block is another method to collect arrear debt and not the current account. A 
percentage of each purchase of electricity is allocated towards the debtors arrear 
balance and debtors are also blocked from buying electricity for monthly charges. 

(e) Indigent customers will be allowed to purchase average monthly elect!icity 
consumption of such consumer with the maximum amount of electricity as 
determined from time to time. 


37.4 Arrangements by indigent customers who utilizes conventional electricity meter 

a) Arrangement for the payment of debt shall be payment of 40% of the arrears, 
together with current account , irrespective of the final payment date of the 
current account, plus the disconnection and re-connection fees. Thereafter, 
payment of the balance plus current instalment shall be paid over a maximum 
period of 36 months. 

b) The Chief Financial Officer or in his absence the Director Revenue or the 
Director Legal or the Municipal Manager in consultation with the Chief 
Financial Officer and Director Revenue shall be authorised to vary the 
arrangement as stipulated in clause 18.4 above, at his discretion. 

37.5 Debt Arrangement by Non-Indigent Customers who utilizes prepaid electricity 

meter 

a) Payment of 40% of the arrears, together with current monthly instalment, 
irrespective of the final payment date of the current account, plus, the 






187 


Page 35 of 42 


administration fee in respect of blocking and unblocking. Thereafter, payment 
of the balance plus current instalment shall be paid over a maximum period of 6 
months 

The Chief Financial Officer or in his absence the Director Revenue or the 
Director Legal or the Municipal Manager in consultation with the Chief 
Financial Officer and Director Revenue shall be authorised to vary the 
arrangement as stipulated in clause 18.4 above, at his discretion. 


37.6 Debt arrangement - Prepayment system 

37.6.1 The prepayment electricity system implemented by Council has a debt 

management facility. 

The Debt Management facility provides various blocking types, which can be utilized to 
collect arrear debt. 


□ _ Total Block 

37.6.2 The consumer shall be blocked from buying electricity due to arrear debt and can be 
unblocked when: - 

The arrear debt plus current instalment and the administration fee in respect of blocking 
and unblocking must be paid in full, or Arrangements have been made to pay off the 
arrear debt and the arrangements have been captured on the system 

37.6.3 Minimum monthly instalment with monthly vend limit • 

The consumer arranges to pay a minimum monthly instalment and to purchase a 
limited amount of electricity to be purchased is to prevent consumers from purchasing 
more than one month's electricity to avoid arrear payments. The minimum monthly 
instalment includes the consumers monthly account plus a payment to arrears. If the 
consumer pays less than the minimum instalment the system will not allow purchase of 
electricity.- If the consumer pays more, the additional amount is taken off the 
outstanding arrears, but the monthly instalment stays the same until his arrears are 
paid off. 

37.6.4 Minimum weekly instalment with weekly vend limit 

Same as 36.6.3 above but weekly instalments are arrangements with weekly limits on 
the amount of electricity to be purchased. 


37.6.5 Every time the consumer makes a purchase, 40 percent of the amount tendered for the 
purchase of electricity shall be allocated towards arrear debt. This type of block is 
another method to collect arrear debt and not the current account. A percentage of 
each purchase of electricity is allocated towards the debtors arrear balance and 
debtors are also blocked from buying electricity for monthly charges. 
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BAD AND DOUBTFUL DEBT PROVISION 

Bad and doubtful provisions should be calculated and provided in the accounting records as follows: 

38.1 The provision for bad and doubtful debt will be calculated in terms of the relevant generally 
recognized accounting practices. 


PART C - CUSTOMER CARE MANAGEMENT 


39. CUSTOMER CARE MANAGEMENT 

The municipality shall, for the levying of rates and taxes for the municipal charges within its final and 
administrative capacity, have the following principles pertaining to customer care and management. 

39.1 Establish a sound management system between the consumer and the munidpadity. to> create a 
harmonious relationship between the consumer and the municipality so that consumers are 

treated with respect and dignity. 

39.2 To establish a customer call Centre, with a shared call facility to attend to the following: 


a) Council shall authorize Credit Control to embark on telephonic, short message 
system and email follow ups between 8h00 and 20h00, in order to remind 
consumers about the arrear debt and encourage them to make payments. 

b) to send short notices to all consumers in arrears 

c) To receive communication from consumers regarding the quality of service, 
performance of the municipality and the accuracy of the accounts. 

d ) To enable consumers to query and verify their accounts (metered electricity 
accounts, rates and refuse, sundry and housing) and to promptly resolve the 
query and rectify the inaccurate account. The queries or complaints in respect 
of account may be dealt with as follows: 

e) A customer may lodge a query or complaint in respect of any accuracy of an 
amount due and payable in respect of a specific municipal service as reflected 

on the account rendered. . 

f) A query or complaint must be lodged with the municipality or its authorised 

agent before the due date for payment of the account 


39 2.1 A query or complaint must be accompanied by the payment of the average of the last 
three months"s accounts where history of the account is available or an estimated 
amount provided by the municipality before payment due date until the matter is 

resolved. 


39.2.2 The municipality or its authorized agent will register the query or complaint and provide 
the customer with a reference number. 
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39.2.3 The municipality or its authorized agent: - 

(a) shall investigate or cause the query or complaint to be investigate and 

(b) must inform the customer, in writing, of its finding within fourteen (14) days 
after the query or complaint was registered. 

39.2.4 Failure to make such agreed interim payment or payments will render the customer 
liable for disconnection. 

39.3. To inform the consumer that if they are dissatisfied with the manner in which their query was 
handled to follow a stipulated procedure of appeal to the Chief Financial Officer who shall 
promptly attend to the complaint. The consumer may appeal against finding of a municipality in 
respect of queries or complaints as follows: 

39.3.1. A customer may appeal in writing against a finding of the municipality or its authorized 
agent in terms of Section 62 of the Municipal System Act. 

39 3.2 An appeal and request in terms of subsection (1) must be made in writing and lodged 
with the municipality within 21 days after the customer became aware of the finding 
referred to in section 39.2.3 b above and must: 

(a) set out the reason for the appeal; and 

(b) be accompanied by any security determined for the testing of a measuring 
device, if applicable. 

39.4 To ensure that the Manager Income receives daily reports on such queries and monitors the 
response time and the efficiency in dealing with the query. 

39.5 To take reasonable steps to inform customers of the costs involved in the service, the 
changes to tariffs and policies, reasons for payment of the service fees and how their payments 
are utilized to provide the service. 


39.6 To provide regular and accurate accounts to the customer with details reflecting the basis for 
the calculation of the amount due in order to ensure that the customer pays the account with 
satisfaction that the account is correct. 

39.7 To provide: 

39.7.1 An electronic facility for the payment of accounts to the municipality"s bank account. 

39.7.2 Adequate and accessible pay points within the jurisdiction of the municipality for the 
payment of accounts and the purchase of pre-paid electricity. 

39.7.3 Council will endeavor, within the constraints of affordability, to notify arrear debtors 
on the state of their arrears and to encourage them to pay. They will be informed on 
their rights (if any) to conclude arrangements or to apply for indigent subsidies 
should they comply with the conditions, and other related matters. 
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39.7.4 Such notification is not a right to debtors with arrears but a courtesy from the 
Council to improve payment levels and relations. Disconnection / restriction of 
services and other collection proceedings will continue in the absence of such 
notices and contact with debtors for whatever reason. 

UNAUTHORISED AND ILLEGAL SERVICES 


40. UNAUTHORISED SERVICES 

40.1. No person may gain access to municipal services unless it is in terms of an agreement entered 
into with the municipality or its authorised agent for the rendering of those services. 

40.2. The municipality or its authorised agent may, irrespective of any other action it may take 
against such person in terms of these bylaws, by written notice, order a person who is using 
unauthorized services to: - 

(a) Apply for such services in terms of Chapter 2 Part 1 of the Bylaws; 

(b) Pay the demand based component and tampering fees as prescribed in the tariff of 
charges. 

(c) Undertake such work, as may be necessary to ensure that the unauthorized customer 
installation complies with provisions of these or any other relevant bylaws. 

40.3. Any agreement, entered into before the date of coming into effect of these bylaws, and which is 
in full force and effect, shall be deemed to have been entered into in terms of these bylaws and 
shall remain in force and effect until cancelled. 


INTERFERENCE WITH INFRASTRUCTURE FOR THE PROVISION OF MUNICIPAL SERV ICES 

41.1. No person other than the municipality or its authorised agent shall manage, operate or maintain 

infrastructure through which municipal services are provided. 

41.2. No person other than the municipality or its authorised agent shall effect a connection to 

infrastructure through which municipal services provided. 


OBSTRUCTION OF ACCESS TO INFRASTRUCTURE FOR THE PROVI SION OF MUNICIPAL 
SERVICES 

42.1. No person shall prevent or restrict physical access to an infrastructure through which municipal 
services are provided. 

42.2. If a person contravenes subsection (1), the municipality or its authorised agent may: - 

(a) By written notice require such person to restore access at his/her own expense within a 
specified period, or 
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(b) If it is of the opinion that the situation is a matter of urgency, without prior notice restore 
access and recover the cost from such person. 


43. ILLEGAL RE-CONNECTION 

43 1 A person who illegally reconnects to a service, interferes with the infrastructure through which 
municipal services are provided, after such customer's access to municipal services have been 
disconnected, such customers supply of electricity shall be immediately removed. 

43 2 A person who re-connects to municipal services in the circumstances referred to in subsection 
42.1 shall be liable for the cost associated with any consumption, notwithstanding any other 
actions which may be taken against such a person. 

43 3 In the event that there is an electricity connection where the demand based component wars not 
paid oHnThe absence of formal payment arrangement, the tampering fee shall be applicable. 

43 4 The owner of the property remains liable and responsible in all instances of unauthorized 
reconnections and disconnections, Illegal connection, tampering, damage or theft of municipal 
Srudure aid services installed in the property. Further, the onus is upon the owner to 
ensure that tenants on the premises or the property refrain from such acts. Nothing precl 
the Municipality from recovering charges from a previous owner where tamperingI isi proven by 
the Municipality, or in a court of law, to have predated a current owners title to the property, or 
where the application of the laws allows from both the previous and current owner, join y 

one paying the other to be absolved (given that the debt attaches by law to the 

property). 


44 . IMMEDIATE DISCONNECTION 

44.1. immediate disconnection will be effected for failure to give Information or provide of false 
information. 

44? The orovision of municipal services may immediately be disconnected if any person fails to 
provide information or provide false information reasonably requested by the municipality or - 

authorised agent 

45 READING OF CREDIT METERS 

»' ssswus “srrssarrsss 

shall not be obliqed to effect any adjustments to such charges. . 

AP . 9 lf for anv masons the credit meter cannot be read, the Municipality may render an estimated account 

The electrical energy consumed shall be adjusted in a subsequent account in accordance with 

45.3 —Ssa property and a final reading of the meter is not possible, estimation may 

and the final account rendered accordingly. . . , 

45 4 If special reading of the meter is desired by a consumer, this may be obtained upon payment 
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46 


respect of accounts for a period of 36 months preceding the date on which the error in the accounts 
was discovered, and shall be based on the actual tariffs applicable during the period. 

DECEASED ESTATES 


46.1 


46.2 


46.3 


46.4 


46.5. 


The Executor of a deceased estate, in his capacity as such, shail be liable for payments of all 
debts on the property. 

The occupier or occupiers of a property which vests in a deceased estate where neither an 
executor nor representative has been appointed, will be required to sign the rates and services 
aqreement for the property. Where there is more than one occupier on the property, every 
occupier will be jointly and severally liable for an account or consolidated account as per the 
services agreement. 

Deemed ownership does not confer any rights to the occupants other than the liability to pay 
the accounts. 

Failure to inform the Municipality that the property forms part of a deceased estate may result in 
the disconnection of services, until an executor has been appointed. 

Where a deceased estate is insolvent (liabilities exceed all assets) and a property (s sold by the 
executor pursuant to section 34 of the Administration of Deceased Estates Act, 1965 Act 66 o 
1965), the Municipality enjoys preference as a creditor for the application of section 11 ( ) 

the MSA. Accordingly, no revenue clearance certificate will be issued until all amounte 
assessed for the prescribed 2-year period, have been paid. The balance of the debt will b 
dealt with as guided by the law on the administration of deceased estates. 


47 INCENTIVE SCHEME 

47.1 The Municipality may institute incentive schemes to encourage prompt payment. 


48. REFUNDS 

48.1 Refunds shall only be issued, provided that all the customers" accounts are paid in full, credits on 
accounts shall be refunded, on application, as follows: 

a) To the account holder, for rates and services account; 

b) To the owner, where the owner pays the tenants account; ... 

c) To the conveyancer to pay the buyer or seller, on transfer of a property, this includes any credits that 
may arise from an objection appeal outcome or an over payment of the account. 


SUBMISSION OF BUILDING PLANS 

Submission of building plans shall only be accepted if the following conditions are adhered to and the 
owner shall ensure: 

a) All applications for submission of building plans are made and processed at the Town Planning 
department of KwaDukuza Municipality. 
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The applicant shall obtain from the Enquiries Clerk at the Finance department the full balance 
of any amount due, owing and payable in respect of any municipal account 

The applicant shall pay the outstanding municipal account in full. 

Once payment have been made in full, the Enquiries Clerk at Finance Department shall issue a 
certificate to the customer reflecting that the outstanding municipal accounts have been paid in 

The certificate issued by the Finance department, must be accompanied with the building plan, 
when submitting to Town Planning department 

Failure to produce the certificate will result in the submission of building plans being rejected 


50. IRRECOVERABLE DEBT 

50.1 Debt will only be considered as irrecoverable if it complies with the following criteria and the write off 
thereof has been approved by Council: 

a. All reasonable notifications and cost effective legal avenues have been exhausted to recover a 
specific outstanding amount; or 

c. The cost to recover the debt does not warrant further action; or 

d. The amount outstanding is the residue after payment of a dividend in the rand from an insolvent 
estate; or 

e. When the liquidator advised in writing that there is a danger of a contribution; or 

f. The liquidator advised in writing that there is no dividend that will accrue to creditors; or 

g. A deceased estate has no liquid assets to cover the outstanding amount following the final 
distribution of the estate; or 

h. Where the estate has not been reported to the Master and there are no moveable assets of 
value to attach; or 

i. It has been proven that the debt has prescribed; or 

j. The debtor is untraceable or cannot be identified so as to proceed with further action; or 

k. The debtor has emigrated leaving no assets of value to cost effectively recover Councils claim; 
or 

l. A court has ruled that the claim is not recoverable; or 

m. Arrears owed by previous Administrations, amongst themselves, that now form part of 
KwaDukuza municipality; or 

n Old dormant account balances of debtors, inherited from the previous municipalities which now 
form part of KwaDukuza municipality, and where reasonable steps have been taken to recover 

these debts; or 
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o. AIS debtors who are registered as indigent as more fully set out in Council s Indigent Policy will 
have all arrears written off; or 

p. All arrears may be written off to bad debts where Council expropriates any property; or 


51 COMPLIANCE AND ENFORCEMENT 

a) Violation of or non-compliance with this policy will give a just cause of disciplinary steps to being 
taken. 

a) It will be the responsibility of Accounting Officer to enforce compliance with this policy. 

52 EFFECTIVE DATE 

The policy shall come to effect upon approval by Council. 

53 POLICY ADOPTION 

This policy has been considered and approved by the COUNCIL OF KWADUKUZA LOCAL 
MUNICIPALITY as follows: 

Resolution No:__— 

Approval Date,___ 
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KWADUKUZA MUNICIPALITY INDIGENT POLICY 
1. DEFINITIONS 

"Income” it is the amount of money or its equivalent received during a 

period of time in exchange for labor and or services rendered, 
from the sale of goods or property, or as profit from financial 
investments or any earned or unearned income which is 
taxable in terms of SARS provision. 

"Civil Pension” Is regarded as income that is taxable in terms of SARS 

provision. 

“Social Pension” (Old Age grant): Is a monthly income provided by South African 

Social Security Agency to older people (age 60 and above). 

“Child Support Grant” It is the money paid to the primary care giver, who must be 16 

years or older and be a South African citizen or permanent 
resident of a child to provide for the child's basic needs. 

"Indigent households” are households that are registered with the municipality as 

such and meet the criteria of the indigent policy and occupying/ 
owning a property within the jurisdiction of the municipality. 

"Household” means a traditional family unit consisting of a combination of 

persons. 

“Child headed household" A household headed by a person under the age of 21 

years but with all other requirements for an indigent household 
as stated in this policy.” 


“Indigent” means a person/ household who is lacking financial 

affordability to pay for necessities of life such as sufficient 
refuse removal, basic electricity, health care, housing, food and 
clothing. 

“the Municipality” for the purpose of this policy it means the KwaDukuza Local 

Municipality. 


3 
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2. OBJECTIVE 

2.1 In terms of Section 74 of the Local Government Municipal Systems Act no. 32 of 
2000, a Municipal Council must adopt and implement a Tariff Policy. In terms of 
section 74(i)) of the Act in adopting a Tariff Policy, the Council should at least take 
into consideration the extent of subsidization of tariffs for poor households. Arising 
from the above, Council needs to improve an Indigent Support Policy. This policy 
must provide procedures and guidelines for the subsidization of basic service and 
tariff charges to its indigent households. 

2.2 The Council accepts that they are responsible for the rendering of service in terms of 
schedules 4 and 5 of the Constitution as well as other services which may be 
delegated by National and Provincial Government. The Council will Endeavour to 
render a basic level of service necessary to ensure an acceptable and reasonable 
quality of life and which takes into account health and environmental considerations. 
None of the residents should fall below the minimum level of services. 


3. PURPOSE OF THE INDIGENT POLICY 

3.1 The purpose of the indigent policy is to ensure: 

a) The provision of basic services to the community in a sustainable manner, within 
the financial and administrative capacity of the Council; 

and 

b) To provide procedures and guidelines for the subsidization of basic service 
charges to its indigent households, using the Council’s budgetary provisions 
received from Central Government, augmented from time to time by Council's 
own revenues, according to prescribed policy guidelines, 

3.2 The Council also recognizes that many residents can simply not afford the cost of 
full provision and for this reason the Council will endeavor to ensure affordability 
through: 

a) Setting tariffs in terms of the Councils Tariff Policy, which will balance the 
economic viability of continued sen/ice delivery; and 

b) Determining appropriate service levels 

4. CRITERIA FOR QUALIFICATION 

In order to qualify for indigent support the following criteria must be met: 

4.1. Households where verified total gross of monthly income of all occupants over 18 
years of age shall not exceed the threshold as determined by Council from time to 

time. 


4.2 Child headed households are automatically considered indigent unless proven 
otherwise. 
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4.3 Subsidized services may include burial and cremation fees and verge maintenance 
for indigent areas, refuse removal, and electricity. 

4.4 Only households where the accounthoider or property owner has applied for an 
indigent status, and whose application has been accepted shall qualify for the above 
relevant concessions. 

4.5 For a household to qualify for subsidies or rebates on the major service charges, the 
following will apply:- 


(a) 

(b) 

(c) 

(d) 


The indigent must be a registered residential consumer of services rendered 
by council. 

Household/ occupants/ residents/ dependents who do not own more than one 


property. 

May be equipped with a pre-paid meter, the conversion shall be done free of 
charge or alternatively council shall adopt a special tariff for conventional 
meters. 

Only property owners who live in the premises shall qualify for subsidies and/ 
or rebates. 


4.6 Households must formally apply for relief on the prescribed documentation and 
satisfy the qualifying criteria/principles determined by the Council. 

4.7 The status of an indigent is conferred for a period of not more than twelve months 
after which re-application must be made. 

4.8 The onus is on the indigents to declare their indigent status annually also the onus is 
on the recipient to inform the Municipality of any change in his/her financial status 
or personal household circumstances 


5. EXTENT OF INDIGENT SUPPORT 

5.1 The subsidies on specified services will be determined as part of the annual budget 

and in terms of the municipality’s policies and tariffs. 

5.2 The funding of the indigent subsidy shall be sourced from the equitable share 
contribution as provided for in the budget. As such, the subsidy can only be 
credited to the qualifying customer’s accounts until the budget allocation is 
exhausted. Whereupon no further credits will be granted until further national funds 
are received. Notwithstanding the above, if there is a budget surplus, the Council 
shall set aside funds from own revenue sources for the purposes of augmenting 
any shortfall in funding received from the National fiscus. Due to timing differences 
in receiving the National funding, the Council will bridge fund the payment of the 
indigent support until the Council receives its allocation from the National fiscus, but 
only to the extent that confirmed funding is granted. 
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5.3 In respect of electricity: a 100% subsidy based on the number of kWh per household 

per month as determined by Council will apply. 

5.4 In respect of refuse: All registered indigent consumers will receive a 100% refuse 
rebate per month. The tariff applicable will be the tariff for indigent customers as 
per the tariff of charges as approved by Council annually. 

5.5 If a customer’s consumption or use of municipal services is less than the subsidized 

services, the unused portion may not be accrued by the customer and will not 
entitle the customer to cash or to a rebate in respect of the unused portion. 

5.6 Rates and (or) service charges on the indigent's account will automatically be levied 

monthly. 

5.7 Any indigent person who owns a government subsidized house, residential 
improved property shall be exempt from paying rates and refuse on a minimum 
valuation threshold as determined by Council. Where the property valuation is in 
excess of the minimum valuation threshold as determined by Council, and the 
indigent household meets the qualifying criteria by application, then the refuse 
exemption will apply. Council will supply free refuse collection in these areas 
through the use of skips. 

5.8 Any indigent person who owns unimproved property valued at the amount as 
determined by Council from time to time will be exempted from paying rates and 
availability charges. 

5.9 The subsidy for services, on the indigent’s account, will automatically be credited, 
from the equitable share, monthly. 

5.10 If a situation occurs where it is reported that consumers are minor children (Child 
headed families) due to unforeseen circumstances then additional support will be 
determined as per Council’s decision from time to time. 

5.11 In respect of indigent burials and cremations: The tariff applicable will be the tariff 
for indigent customers as per the tariff of charges as approved by Council annually. 
Customers who do not appear on the approved annual indigent register will pay the 
normal applicable burial and cremation tariff unless otherwise authorized by the 
Municipal Manager in writing. 


6. ARREARS ON INDIGENT ACCOUNTS 

6.1 Customers who qualify for equitable share subsidy and who are in arrears, may be 
placed on the pre-paid metering system at council discretion. 

6 2 Where 6.1 is applicable, a notice will display upon the first purchase of power to visit 
council’s Finance department to make suitable arrangements regarding the 
arrears. 


6 








201 


JEKWAHQEXJZA MUNICIPALITY - FINAL INDIGENT POLICY 2019/2020: 1 


6.3 The non-payment and arrangement as referred to in clause 6.2 above will be as 
determined in terms of Council’s Credit Control and Debt collection policy. 


7. NON-COMPLIANCE OF HOUSEHOLDS REGISTERED AS INDIGENT 

7.1 When a property owner or accountholder who has registered as an indigent fail to 

comply with any arrangements or conditions materially relevant to the receipt of 
indigent relief, such person will forfeit his or her status as a registered indigent 
with immediate effect, and will thereafter be treated as an ordinary residential 
property owner or accountholder for the financial year concerned. 

7.2 The onus is on each registered indigent to advise the municipal manager, or his 

nominee, of such failure to comply. 

7.3 The relief to indigents may be withdrawn at the discretion of the municipal manager, 

or his nominee, if: 

a) A registered indigent who qualifies for such relief fails to keep to the terms of the 
policy agreement; or 

b) Any tampering with the installations of the municipality services is detected. 

7.4 The indigent status of a customer will be reviewed from time to time at intervals as 

determined by Council. This could be done by either physical audit or external 
verification checks including amongst others, ITC Credit Bureau, Department of 
Labour or any other sources of verification. Should the requirements not be met, 
the subsidy for that consumer will be terminated with immediate effect. 

7.5 If a registered indigent person of a household is found to have provided fraudulent 

information to the municipality in regard to any material condition for registration 
as an indigent or failed to inform the municipality of any improvement in the 
financial status of the household leading to the gross income exceeding the 
indigent threshold as determined by Council, such person shall: 

(a) immediately be removed from the register of indigents, and 

(b) Shall be liable to repay the municipality with immediate effect for all indigent 
relief received from the date of such fraudulent registration. 

(c) Such person shall not again be considered for indigent relief for a period 
extending for five years beyond the financial year in which the misdemeanor is 
detected. 

7.6 Indigent relief will not apply in respect of property owners owning more than one 

property, whether in or outside the municipal area. 


8. TERMINATION OF INDIGENT SUPPORT 

8.1 Indigent support will be terminated under the following circumstances: 
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a) Death of the account holder. In the event the approved applicant passes away, 
the heirs of the property must re-apply for indigent support provided that the 
stipulated criteria is met. 

b) End of the 12 month cycle. 

c) Upon change of ownership of the property in respect of which support is granted. 

d) When circumstances in the indigent household have improved in terms of gross 
income threshold as prescribed by Council. 

e) When the indigent accountholder disposes off the property, either by sale or by 
means of donation. 

9. KWADUKUZA MUNICIPALITY EMPLOYEES ON THE INDIGENT REGISTER 

9.1 No KDM employee shall appear on the indigent register or benefit from the indigent 
programme unless, 

a ) The employee's gross income is below the indigent threshold as determined by 
Council or 

b) The employee lives in one of the Council designated areas and is only receiving the 
refuse benefit. 

10. REPORTING REQUIREMENTS 

10.1 The municipal manager or his nominee shall report on a quarterly basis to the 
council for the quarter concerned and by municipal ward: 

a) The number of households registered as indigents and a brief explanation of 
any movements in such numbers; 

b) The monetary value allocated per service category of the actual subsidies. 

c) The budgeted value allocated per service category 

10.2 The Finance Directorate or the responsible official shall keep and monitor a 
complete register of registered indigent household; 

a) The number of registered child headed families 

b) Performance of all areas against targets as set out in the municipality's 
performance management system 


11. POLICY REVIEW 

This policy has been considered and reviewed by the Council of KwaDukuza 
Municipality and supersedes all other indigent policies that were previously adopted by 
Council. 


Resolution No: 
Date of review: 
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1. Definitions 
in this policy: 


“Indigent” 


means a person/ household who is lacking financial affordability to 
pay for necessities of life such as sufficient refuse removal, basic 
electricity, health care, housing, food and clothing; 


“Municipal area” means the area in respect of which the municipality has executive 

and legislative authority as determined by the constitution and the 
National legislation and the area as demarcated by the 
Demarcation Act (Act 27 1998); 

“Municipal council” means a municipal council referred to in section 157 of the 

Constitution and for this by-law includes a municipal local council 
and a municipal district council, as the case maybe; 


“MSA” means the Municipal Systems Act 2000, (Act 32 of 2000); 

“MFMA” means the Municipal Finance Management Act (MFMA) 56 of 2003; 

“Poor households” means those households in the municipal area that cannot afford 

to pay either the entire tariff charge for the municipal services, or 

part of it; 

Also means those households in the municipal area living in 
property with a municipal property valuation under a certain 
amount as determined by Council and earn less than an amount 
as determined by Council per month. 


“tariff policy” 


means a policy on the levying of fees, rates or taxes for the 
municipal services provided by the municipality itself and that 
complies with the Municipal Systems Act 2000 (Act 32 of 2000), 
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2. INTRODUCTION 

2.1 In terms of Section 62 (1) of the Municipal Finance Management Act (MFMA) the 
Accounting Officer of a Municipality is responsible for managing the financial administration 
of the municipality and, in terms of S62 (1) (f), must for this purpose take all reasonable 
steps to ensure - “that the Municipality has and implements a tariff policy referred to in 
Section 74 of the Municipal Systems Act” (MSA). 

In giving effect to S74 (1) of the Municipal Systems Act, the Municipality adopts the 
following as the framework Tariff Policy within which the Municipal Council must adopt 
various policies. 

2.2 One of the primary functions of a local authority is to provide services to the people resident 
within its municipal area. The funding of these services is made possible by levying property 
taxes, charging for municipal services rendered. 

Tariffs represent the charges levied by Council on consumers for the utilization of services 
provided by the Municipality. These are calculated dependent on the nature of service 
being provided. They may be set in a manner so as to recover the full cost of the service 
being provided or recover part of the costs or bring about a surplus that can be utilized to 
subsidies other non-economical services. 

3. OBJECTIVE 

a) The objective of this Policy is to ensure that: 

i) The tariffs of the Municipality comply with the legislation prevailing at the time of 
implementation. 

ii) The Municipal services are financially sustainable, affordable and equitable, 
jjj) The needs of the indigent, aged and disabled are taken into consideration. 

jv) There is consistency in how the tariffs are applied throughout the Municipality and; 
v) The Policy is drawn in line with the principles as outlined in the MSA (see 5 below) 

4. PRINCIPLES 

4.1 in terms of S74 (2) of the Municipal Systems Act of the following principles should at least 

be taken into account when formulating a Tariff Policy, 

a) The users of municipal services should be treated equitably in the application of 
tariffs. 
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b) As far as practically possible,rcorisumers should pay in proportion to the Wfa 

amount of services consumed. 

c) All households, with the exception of the poor (indigent), should pay the full 
costs of services consumed. Poor households must have access to at least a 
minimum level of basic services through: 

i) Tariffs that cover the operating and maintenance costs, 

ii) Special lifeline tariffs for low levels of use or consumption of services or for basic 
levels of service, or 

iii) Any other direct or indirect method of subsidization of tariff for poor households. 

d) Tariff must include the cost reasonably associated with rendering the service, 
including capital, operating, maintenance, administration, replacement and interest 
charges. 

e) Tariffs must be set at a level to facilitate financial sustainability of the service, 
taking into account subsidization from sources other than the service concerned. 
Sustainability can only be achieved when: - 

i) Cash inflows cover cash outflows. This means that sufficient provision for 
working capital and bad debts must be made. 

ii) Access to the capital market is maintained. This can be achieved by providing 
for the repayment of capital, maintaining sufficient liquidity levels and making 
profits on trading services. 

f) Provision may be made in appropriate circumstance for a surcharge on the tariff 
for a service. 

g) Provision may be made for the promotion of local economic development 
through a special tariff for categories of the commercial and industrial users. 

h) The economical, efficient and effective use of resources, the recycling of 
wastes and other appropriate environmental objectives must be encouraged. 

i) The extent of subsidization of the poor households and other categories of 

users should be fully disclosed. This will be achieved by publishing the true costs of 
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j) In terms of S74 (3) of the MSA a tariff policy may differentiate between different 
categories of users, debtors, service providers, services and geographical areas as 
long as the differentiation does not amount to unfair discrimination. In order to give 
full effect to this section, Section 75 (1) of the MSA provides for the Municipal Council 
to adopt bylaws. 


5. CATEGORIES OF CUSTOMERS 

The tariff structure of KwaDukuza Municipality may make provision for the following 
categories of customer: 

i) domestic; 

ii) commercial; 

iii) industrial; 

iv) agricultural; 

v) rural; 

vi) municipal services; 

vii) public sector; 

viii) special agreements 

6. CLASSIFICATION AND PRICING STRATEGIES OF SERVICES 

There are basically three categories of municipal services (i.e. trading, rate and general 
and housing services) which are discussed as follows: - 

6.1 Trading Services 

These services are defined as services whereby the consumption of the service is 
measurable and can be accurately apportioned to an individual consumer. These services 
are hence managed like businesses. The tariffs for these services are budgeted for in such 
a way that at least a breakeven situation for the municipality wiil be realized. Examples of 
these services include electricity. The Council's pricing strategy for these services is to 
recover the full cost of rendering the service to the communities. For this purpose full costs 

includes:- 
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i) Direct operating costs e.g. Saia'riesy,^allowances including overtime, materials 
used, repairs and maintenance, general expenses and plant and vehicle hire. 

ii) Depreciation / capital charges based on usage, life of buildings, plant and 
equipment and infrastructure used. 

iii) Financing outlays which includes loan service costs. 

iv) Allocated costs that include costs allocated through support services. 

6.2 Rates and General Services 

This service is further classified into 3 categories i.e. economic, subsidized and community 
services. 

6.2.1 Economic Service 

These are services for which tariffs are fixed in such a way that the full cost of providing the 
service is recovered without incurring a surplus or deficit e.g. trade effluent includes 
commercial and industrial refuse removal. The consumption of an economic service can be 
measured or determined with reasonable accuracy and apportioned to an individual 
consumer. Whilst they are also managed like businesses, the tariffs for these services are 
normally determined in such a way that user charges cover the cost of providing the 
service. These costs can be determined as follows: 

i) Full cost of providing the services as explained in 7.1 above. 

ii) The rate per unit is based on projected usage. 

6.2.2 Subsidized Services 

These are services for which tariffs are fixed in such a way that at least a portion of the cost 
of providing the service can be recovered. The consumption of these services can be 
determined reasonably accurately and can be apportioned to individuals and consumers. 
However, if the tariffs for using this service were based on its real cost, nobody would be 
able to afford it. In most cases not only would the consumer benefit from using the service, 
but also other persons. Therefore, user charge is payable for using the service, but the 
tariff is much lower than the real cost of providing the service. These services include fire 
fighting, approval of building plans and the construction of buildings, leasing of municipal 
facilities, selling of burial sites and certain town planning functions. 
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6.2.3" Community Services*/ • '■ c ^ lG!5 ' jr 

6.2.3 .-/Community services are those services for which the Council is unable to accurately 
determine the consumption and hence apportion to individual consumers. These services 
are typically financed through property rates. 

6.2.3.2 These services include the operation and maintenance of parks and recreation facilities, 
provision and maintenance of roads and storm water drainage systems, the establishment, 
management and maintenance of cemeteries and traffic regulation. 

6.2.3.3 In addition to the above seivices domestic refuse removal is also a community service 
provided directly to all the residents and for which costs form part of a balanced budget. 
The Municipality also provides support services such as committee services, records and 
archives, financial management accounting and stores, occupational health and human 
resources management, which are financed through property rates. 

6.3 Housing and Community Residential Units (CRU’s) 

These are usually grouped into three categories, namely, letting schemes, selling schemes 
and community residential units (Hostels). All income and expenditure transactions in 
respect of such schemes fall into this category and the objective of the service is to be 
economic i.e. the operating income should cover the operating expenditure. In addition, 
these functions are being carried out on an agency basis as these are not deemed as Local 
Government functions. 

7. TARIFF TYPES 

In determining the type of tariff applicable to the type of service the Council shall make use 
of the following four options or a combination of the same. 

8.1 Single tariff: This tariff shall consist of a fixed cost per unit consumed. All costs will 
therefore be recovered through a unit charges at the level of breakeven consumption. 

8.2 Cost related two-to-four part tariff: This tariff shall consist of two-to-four parts. 
Management, capital, maintenance and operating costs will be recovered by grouping 
certain components together e.g. management, capital and maintenance costs may be 
grouped together and be recovered by a fixed charge, independent of consumption for all 
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•'ir.e'.rGlasses of consumers, while the variable costs may te recovered by a unit charge per'unit 
consumed. 

8.3 inclining block tariff: This tariff is based on consumption levels being categorized into 
blocks, the tariff being determined and increased as consumption levels increase. 

8.4 Declining block tariff: This tariff is the opposite of the inclining block tariff and decreases 
as consumption levels increase. 

8. UNIT OF MEASUREMENT 

The following units of measurement will, where possible, be used to determine tariffs: 

8.1 Electricity 

a) Maximum demand plus fixed costs plus kWh consumed. 

b) Fixed costs plus kWh consumed. 

c) kWh consumed. (Kwh: Kilowatt hour) 

d) kVA. (kVA: Kilovolt ampere) 

8.2 Refuse removal 

8.2.1 The categories of refuse removal users shall be charged at the applicable tariffs, as 
approved by the Council in each annual budget. 

8.2.2 Tariff adjustments shall be effective from 1 July each year. 

8.2.3 Registered indigents may receive such discount on this charge as the Council deems 
affordable when approving each annual budget. 

8.2.4 A fixed monthly charge shall be charged to the local municipality’s departments equal to 
the lowest (domestic) tariff. 

a) Plastic bags per week (volume). 

b) Containers per week (volume). 
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9. POLICY PROPOSAL " T '' k5 rob 

9.1 A minimum amount of basic services must be free 

9.1.1 The Municipality subscribes to the policy that all poor households are entitled to a 
minimum amount of free basic services. A basic service is a service that is 
necessary to ensure an acceptable and reasonable quality of life and, if not 
provided, would endanger public health or safety of the environment. These 
services include: 

a) Domestic refuse removal 

b) Electricity and Municipal health service. 

9.1.2 The Council is aware that it currently does not provide these services to all 
residents within its municipal area. It is also aware that, more than likely, some of 
the services it currently provides in conjunction with the above mentioned services 
may be transferred or assigned to other bodies. In the latter case, the Council 
commits itself to make representations and negotiate with those service providers 
to achieve its goal. 

9.1.3 The Council realizes that in order to achieve its goal, a minimum amount of basic 
services should be free to the poor, whilst tariffs for services above the minimum 
level of consumption will have to be increased. These increases are necessary to 
make good any shortfall resulting from free services and to ensure a balanced 
budget on the trading account. 

9.2 Keeping Tariffs Affordable 

9.2.1 The Council is keenly aware of the financial situation of most residents within the 

municipal area. Therefore, the Council undertakes to keep tariffs at affordable 

levels. In order to remain affordable the Council will ensure that: 

a) Services are delivered at an appropriate level, 

b) Efficiency improvements are actively pursued across the Municipalities’ 
operations, 

c) A performance management system is introduced to ensure that plans that 
are devised are actually implemented, that resources are obtained as 
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^■. ^eclivp economically as possible, dsed efficiently and effectively and that appropriate 

service delivery mechanisms are used, 

d) Any non-core functions that it currently performs are phased out as soon as 
possible without depriving the community of any services that really 
contributes to the quality of life of people in our area, and; 

e) Any service that is provided for which there is little demand, be priced at the 
actual cost of providing it. if this requires the Municipality to maintain 
significant infrastructure and other facilities, they should be phased out, 
except where the Council is by law required to provide such a service. 

9.3 Introducing the “Consumer must pay principle” 

Having regard for the abovementioned Council’s Policy on minimum amount of free basic 
services for all, the Council believes that consumers of services must pay for the amount of 
services that they use. Where it is possible to measure the consumption services, the 
Council intends to install metering systems, and to take into account the free service 
element. In this regard the Council will develop a program to install meters in appropriate 
cases. Also it is the Council's policy that the tariffs for such services must include all 
relevant cost factors. 

9.4 Redistribution / Cross Subsidization 

It is a fact that some members of the community are better able to afford to pay for the 
services that they use and have the benefit of than others. The budget of the Municipality is 
an important device in ensuring redistribution within the community. Those that pay higher 
property rates based on the value of their properties, in fact subsidize those who pay less 
tax. The Council uses the trading surplus it realizes on the trading account to bring relief 
with regard to property tax rates. Likewise the Council will ensure that the cross¬ 
subsidization occurs between and within services to further contribute to its redistribution 
objectives. 


9.5 Promoting Local and Economic Competitiveness and Development 

The size of the property rates and service charges accounts presented to the local 
businesses, is a significant business overhead for any business enterprise in the Municipal 
area. The overhead of a business is one of the factors that influence the price of goods and 
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itap- services sold by It, and therefore its profitability and chances of survival'.-The Council will 'Y-ci 

take care that the municipal accounts presented to local businesses are fair. To ensure 
fairness toward local business, the Council will, when it determines tariffs, take into account 
the desire: 

a) To promote local economic competitiveness and 

b) To promote local economic development and growth. 


9.6 Ensuring Financial Sustainability of Service Delivery 

The Constitution, Local Government Municipals Systems Act, 2000 require that the 
Municipality must ensure that the services that it provides must be sustainable. Financial 
sustainability of the Municipality will be achieved when it is financed in a manner that 
ensures that it exhibits, at least, a break-even position. The tariff for a service must 
therefore be sufficient to cover the cost of the initial capital expenditure required and 
interest thereon, managing and operating the service and maintaining, repairing and 
replacing the physical assets used in its provision. However, sustainability does not only 
mean that the price of the service must include all the relevant cost elements, it also means 
that charges to be levied must be collected. The Council will therefore adopt and apply a 
Credit Control and Debt Collection policy to ensure that property rates and service charges 
are fully recovered. 

9.7 Indigents 

The indigent assistance scheme will apply to tariffs set by the Council. This is laid out in the 
Indigent Policy. With regards to customer service agreements, deposits and guarantees, 
accounts and billing, and all other items pertaining the credit control and debt collection, 
related to tariffs, reference must be made to the Credit Control and Debt Collection Policy. 

10. TARIFF DETERMINATION PROCESS 

10.1 Except in special circumstances, such as significant increases in the wholesale price of 
goods and services, the Council purchases during a year to provide services, the Council 
will review its tariffs during the preparation of the annual budget in accordance with the 
policy stated above. Proposed tariffs will be presented to the community during Councils 
consultation process about the budget. 
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10.2 In terrtis of SectionliFS (A) of the MSA amendment ; Act 51/2002', a municipality may operate 
such; 

a) That it can levy and recover fees, charges or tariffs in respect of any function or service 
of the Municipality, 

b) That fees and charges levied are passed by the municipal Council with a supporting 
vote of a majority of its members. 

10.3 The annual tariffs per service should be compared to the activity based costing results, to 
view the profitability per service and level of cross subsidization. The goal should be to, 
where possible, provide a cost-reflective service charge. 

10.4 Immediately after the Council has determined or amended a tariff, the Municipal Manager 
must cause to be conspicuously displayed at a place installed for this purpose at all the 
offices of the Municipality as well as at such other places within the Municipal area as she / 
he may determine a notice. The notice must state: 

a) The general purpose of the resolution, 

b) The date on which the determination or amendment comes into operation, which date 
may not be earlier than 30 days after the determination or amendment, 

c) The date on which the notice is displayed, 

d) That any person who desires to object to such determination or amendment must do 
so in writing within 14 days after the date on which the notice was displayed, and 

e) That any person who cannot write may come during office hours to a place where a 
staff member of the Municipality named in the notice, will assist that person to 
transcribe her / his objection. 

f) If no objection is lodged within the period stated in the notice the determination or 
amendment will come into operation on the date determined by the Council. 

g) Where an objection is lodged, the Municipality will consider every objection. 

10.5 The Council may, after it has considered all objections, confirm, amend, or withdraw the 
determination or amendment or may determine another tariff, on the date on which the 
determination or amendment will come into operation. 
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-^i.0r6v After the Councii has considered''the objections' it will again give notice'”.of the ^ 
determination, amendment or date as determined above and will also publish it as 
determined by the Council. 

11. MINOR TARIFFS 

11.1 All minor tariffs shall be approved by the Council in each annual budget, and shall, when 
deemed appropriate by the Council, be subsidized by property rates and general revenues, 
particularly when the tariffs will prove uneconomical when charged to cover the cost of the 
service concerned, or when the cost cannot accurately be determined, or when the tariff is 
designed purely to regulate rather than finance the use of the particular service or amenity. 

11.2 The following services shall be considered as subsidized services, and the tariffs levied 
shall cover 50% or as near as possible to 50% of the annual operating expenses budgeted 
for the service concerned: 

a) Burials and cemeteries and crematoria 

b) Rentals for the use of municipal facilities 

11.3 The following services shall be considered as community services, and no tariffs shall be 
levied for their use: 

a) Municipal swimming pool 

b) Municipal museum and art gallery 

c) Disposal of garden refuse at the Municipal tip site 

d) Municipal reference libraries 

e) Municipal lending libraries (except for fines set out below) 

f) Municipal botanical gardens, and all other parks and open spaces. 

g) Beaches within the municipal area 

11.4 The following services shall be considered as economic services, and the tariffs levied 
shall cover 100% or as near as possible to 100% of the budgeted annual operating 
expenses of the service concerned: 

a) Maintenance of graves and garden of remembrance 

b) Rentals for the use of Municipal halls and other premises 

c) Building plan fees 

d) Development Applications (Town Planning) Fees, 
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e) •■■photostat copies antffeies* 4< -‘ ' 

f) Clearance certificates. 

11.5 The following charges and tariffs shall be considered as regulatory or punitive, and shall be 
determined as appropriate in each annual budget: 

a) fines for lost or overdue library books 

b) advertising sign fees 

c) pound fees 

d) penalty and other charges imposed in terms of the approved Council bylaws 

e) Penalty charges for the submission of dishonored, stale, post-dated or otherwise 
unacceptable cheques. 

11.6 Market-related rentals shall be levied for the lease of Municipal properties. 

11.7 In the case of rentals for the use of Municipal halls and premises, if the Municipal Manager 
is satisfied that the halls or premises are required for non-profit making purposes and fot 
the provision of a service to the community, the Municipal Manager may waive of the 
applicable rental. 

11.8 The Municipal Manager shall determine whether an indemnity or guarantee must in each 
instance be lodged for the rental of Municipal halls, premises and sports fields and in so 
determining shall be guided by the likelihood of the Municipality’s sustaining damages as a 
result of the use of the facilities concerned. 

12. BY-LAWS 

The principle contained in this Policy shall be reflected in the various service by-laws as 
promulgated and adjusted by Council from time to time. 

13. CONCLUSION 

The Policy will be placed on the website of the Municipality in terms of Section 75 (1) (b) 
of the MFMA, and the Municipality shall comply with the provisions of section 21 A of the 
MSA. This Policy will be reviewed annually by the Council. 

14. POLICY REVIEW 

This Policy has been considered and reviewed by the COUNCIL OF KWADUKUZA 
MUNICIPALITY as follows: 
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Resolution No:."* ’•■iefes- 

Date of reviewed:. 


ANNEXUREi: LEGAL REQUIREMENTS 

SECTION I: LOCAL GOVERNMENT: MUNICIPAL SYSTEMS ACT NO. 32 OF 2000 
SECTION 73: GENERAL DUTY 
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The municipality must give effect to the provisions of the Constitution, and in doing so give priorityes.ok^ 
to the basic needs of the local community, promote the development of the local community, and 
ensure that all members of the local community have access to at least the minimum level of basic 
municipal services. 

The services provided by the municipality must be: equitable and accessible; provided in a manner 
conducive to the prudent, economic, efficient and effective use of available resources, and the 
improvement of standards of quality over time; financially sustainable; environmentally 
sustainable; and regularly reviewed with a view to upgrading, extension and improvement. 


SECTION 74: TARIFF POLICY 

The council of a municipality must adopt and implement a tariff policy on the levying of fees for the 
services provided by the municipality itself or by way of service delivery agreements. 

Such policy must comply with the provisions of the present Act and any other applicable 
legislation. 

Such tariff policy must reflect at least the following principles: 

that users of municipal services must be treated equitably in the application of the 
municipality’s tariffs; 

that the amount individual users pay for services must generally be in proportion to the use 
of such services; 

that poor households must have access to at least basic services through tariffs which 
cover only operating and maintenance costs, special tariffs or lifeline tariffs for low levels of 
use or consumption of services or for basic levels of services, or any other direct or indirect 
method of subsidization of tariffs for poor households; 

that tariffs must reflect the costs reasonably associated with rendering the service, 
including capital, operating, maintenance, administration and replacement costs, and 
interest charges; 

that tariffs must be set at levels that facilitate the financial sustainability of the service, 
taking into account subsidization from sources other than the service concerned; 

that provision may be made in appropriate circumstances for a surcharge on the tariff for a 
service; 
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*- ; vii. thJat provisroraieraay be made for the promotion of locaNeconomicrdevelopment through 
special tariffs for categories of commercial and industrial users; 

viii. that the economic, efficient and effective use of resources, the recycling of waste, and 
other appropriate environmental objectives must be encouraged; 

ix. that the extent of subsidization of tariffs for poor households and other categories of users 
must be fully disclosed. 

The tariff policy may differentiate in respect of services, service standards, service providers and 
other matters between different categories of users, debtors or geographical areas. 

if the policy entails such differentiation, the municipality must ensure that this does not amount to 
unfair discrimination. 

SECTION 75: BY-LAWS TO GIVE EFFECT TO POLICY 

The council of the municipality must adopt by-laws to give effect to the implementation and 
enforcement of its tariff policy. 

Such by-laws may differentiate in respect of services, service standards, service providers and 
other matters between different categories of users, debtors or geographical areas, but in a 
manner which does not amount to unfair discrimination 
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